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UNITED STATES DISTRICT COURT �
FOR THE NORTHERN DISTRICT OF TEXAS �

FORT WORTH DIVISION �

IN RE 2014 RADIOSHACK ERISA MASTER FILE NO. 4: 14-cv-00959-0 
LITIGATION 

THIS DOCUMENT RELATES TO: 
ALL ACTIONS 

DECLARATION OF MICHAEL J. KLEIN OF STULL, STULL & BRODY IN �
SUPPORT OF AN MOTION FOR AWARD OF ATTORNEYS’ FEES AND �

REIMBURSEMENT OF LITIGATION EXPENSES �

I, Michael 1. Klein, declare as follows: 

1. I am an attorney at the law firm of Stull, Stull & Brody ("SS&B"). I submit this 

declaration in support of Plaintiffs Motion for an Award of Attorneys’ Fees and Reimbursement 

of Litigation Expenses. I have personal knowledge of the matters set forth herein based upon my 

active participation in all material aspects of the Action and if called upon could and would 

testify competently thereto. 

2. SS&B has extensive litigation experience, including in analogous ERISA actions. 

Attached hereto as Exhibit A is SS&B’s resume, which describes SS&B and its lawyers in detail. 

3. SS&B has been involved in all aspects of the Action, including, among other 

things: drafting pleadings; corresponding with the Department of Labor with respect to a 

Freedom of Information Act request to the regarding its investigation of RadioShack’s 40l(k) 

plans, and reviewing materials received; drafting discovery requests; drafting oppositions to 

dispositive motions; drafting discovery materials; defending Plaintiff Gerhart’s deposition; 

drafting portions of the mediation statement; participating in the mediation that resulted in this 

Settlement; drafting settlement instruments; reviewing discovery materials; reviewing all 
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relevant pleadings and correspondence, and; correspondence with class members regarding the 

settlement. 

4. SS&B’s compensation for the services rendered in this case was wholly 

contingent upon the success of this litigation, and was totally at risk. During the period from the 

inception of this case through January 7, 2016, SS&B performed 350.77 hours of work in 

connection with the litigation. Based upon current hourly rates ordinarily billed by SS&B in 

contingency litigation, the total lodestar value of this time is $273,665.05. Attached hereto as 

Exhibit B is a chart, which lists the attorneys who worked on this litigation, their current hourly 

rates and their respective lodestar values. 

5. The hourly rates utilized by SS&B in computing its lodestar are the current rates 

for personnel at the firm in contingency litigation. 

6. The time and services provided by SS&B for which fees are sought in the petition 

are reflected in the records of SS&B. All of the services perfonned by SS&B in connection with 

this litigation we’re reasonable and necessary in the prosecution ofthis case. No time is included 

in the fee petition for work in connection with the fee and expense application or accompanying 

documents, including this declaration. 

7. SS&B has expended a total of $4,167.43 with respect to the prosecution of this 

litigation. All of the expenses incurred by SS&B for reimbursement were reasonable and 

necessary in the prosecution of this case. Attached hereto as Exhibit B is a chart which details 

the expenses incurred by SS&B. 
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I declare under penalty of perjury under the laws of the United States that the 

foregoing is true and correct. 

Executed this 6th day of June, 2016 
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STULL, STULL & BRODY
6 EAST 45TH STREET 9430 W. Olympic Boulevard 

SUITE 500 Suite 400 
NEW YORK. NY 10017 Beverly Hills. California 90212 

TELEPHONE: (212) 687•7230 TELEPHONE: (310) 209•2468 
fACSIMILE: (212) 490•2022 FACSIMILE: (3101209-2087 

ATTORNEYS AT LAW �

BRIEF BIOGRAPHY OF STULL, STULL & BRODY 

For more than forty years, Stull, Stull & Brody’s ("SS&B") high-quality legal 
representation has been recognized by the courts. For example, in Stull v. Baker, the 
court wrote: 

All the firms involved in this litigation are highly experienced 
and well respected, particularly in the field of securities law 
litigation. The Stull ... firm[] [is one] of this area’s, if not the 
nation’s, most active and successful, law firms specializing in 
securities litigation. The Stull firm is presently engaged in 
stockholders’ actions in federal courts in Georgia, Florida, 
Maryland and Massachusetts, as well as in several cases 
pending in the Southern and Eastern Districts of New York. 

410 F. Supp. 1326, 1332 (S.D.N.Y. 1976). 

SS&B’s efforts were recognized by a late member of the United States Congress, 
the Representative Paul E. Gillmor, Rep. Ohio 5th District. As The Honorable 
Congressman Gil/mor wrote in connection with In re Merck & Co., Inc. Securities, 
Shareholder Derivative and ERISA Litig., Case No 3:05-CV-01151 (MDL 1658): 

I was one of the court appointed lead plaintiffs in In re 
Safety-Kleen Rollins Shareholders Litigation, Civil Action No. 
3:00-CV1343-17, which was pending before Judge Joseph 
Anderson in the District of South Carolina. In that case, 
which alleged, among other things, violation of the Securities 
Exchange Act of 1934, I and the other court appointed lead 
plaintiffs selected Stull, Stull & Brody to be one of the lead 
counsel for the plaintiffs. That case resulted in a settlement 
recovery for the class of a very substantial portion of the 
money that could have been recovered if the case had gone 
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to trial net of attorneys fees, expenses and administration 
fees. 

During the course of that litigation, which lasted for about 
five years, Stull, Stull & Brody kept me apprised of all 
significant developments in the action such as class 
certification, settlement negotiations, litigation strategy, 
pending motions, court rulings and trial preparation. I would 
regularly speak to counsel by telephone at which time the 
foregoing topics would typically be discussed and I would 
have the opportunity to ask questions and provide input. 

(Letter from Rep. Paul E. Gil/mor of January 2, 2007, annexed hereto) 

Based upon SS&B’s results, the "Top 100 Settlements Semi-Annual Report" for 
the second half of 2012, which "identifies the largest securities class action settlements 
filed after the passage of the Private Securities Litigation Reform Act of 1995, ranked by 
the total value of the settlement fund[,]" shows that SS&B ranked in the top ten in a 
section that lists the law firms that served as lead or co-lead counsel for each litigation 
in the Top 100 settlements and identifies the most frequent lead or co-lead counsel 
appearing in the Top 100 settlements. 

Indeed, SS&B has earned a national reputation for the zealous representation of 
plaintiffs in complex litigations, including securities class actions, ERISA actions and 
consumer class actions. SS&B has litigated hundreds of cases achieving an aggregate 
of more than two billion dollars in recoveries for aggrieved class members. SS&B’s skill 
and expertise are demonstrated by its results, recovering at least $100 million for 
aggrieved investors while serving in a leadership role in each of the following class 
actions: 

� � In re Initial Public Offerings Securities Utig., 21 MC 92 (S.D.N.Y. 2009) (recovery 
of $586 million; SS&B served on plaintiffs’ six-member executive committee) 

� � In re BankAmerica Corp. Securities Utig., MDL No. 1264 (ED. Mo. 2002) 
(recovery of $490 million, which at that time was the highest ever securities 
settlement in a case without an institutional lead plaintiff) 

� � In re Geodyne Resources, Inc. Securities Utig. (SD.NY and Harris County Tex.) 
(recovery of $125 million cash plus an additional $75 million of contingent 
benefits) 

� � In re Computer Associates Sec. Utig., Master File No. 98-CV-4839 (TCP) 
(E.D.N.Y. 2003) (recovery of 5.7 million shares valued at $133.5 million) 

� � Spahn v. Edward D. Jones & Co., LP., 04-CV-00086 (E.D. Mo. 2007) (recovery 
of $72.5 million in credits for current Edward Jones customers and $55 million in 
cash for former Edward Jones customers. In addition, defendants paid class 
notice and settlement administration costs) 

2 �
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� � In re Peregrine Systems, Inc. Sec. Litig., Civil Action No. 02-CV-870 J (RBB) 
(S.D. Ca. 2006, S.D. Ca. 2009) (recovery of $117.5 million) 

� � In fe American Express Financial Advisors Sec. Litig., 04-CV-1773 (S.D.N.Y.) 
(recovery of $100 million in cash and implementation of significant remedial 
measures. In addition, defendants paid an estimated $15 to $18 million for class 
notice and settlement administration costs) 

� � In re Ikon Office Solutions, Inc. Sec. Litig., MOL No. 1318 (E.D. Pa. May 9,2000) 
(recovery of $111 million, the then-largest ever securities settlement in the 
Eastern District of Pennsylvania) 

� � In re AOL Time Warner ERISA Litig., Civil Action No. 02 CV 8853 (SWK) 
(S.D.N.Y.) (recovery of $100 million in cash to the company's 401 (k) plan in what 
the court noted was "one of the largest ERISA settlements to date") 

� � In re Salomon Brothers Treasury Litig., Consolidated Action No. 91 Civ. 5471 
(RPP) (S.D.N.Y. 1994) (recovery of $100 million) 

SS&B maintains offices in Manhattan and Beverly Hills, enabling the firm to 
efficiently handle litigations on a nationwide basis. Due to the consistency and seniority 
of its attorneys, including nine attomeys who have been with the firm for more than 
twenty years and an additional two attorneys who have been with the firm for more than 
ten years, SS&B is able to leverage its vast experience efficiently and effectively to 
achieve favorable results on behalf of class members in many cases. SS&B's lawyers 
possess outstanding credentials and the firm has received numerous 
acknowledgements for its achievements. 

SS&B's excellent results are also reflected in the field of ERISA litigation, where 
SS&B has been court appointed as lead counsel (six times) or liaison counsel (twice) for 
plaintiffs in eight of the approximately twenty largest recoveries, including: 

+ �In re AOL Time Warner ERISA Litig., Civil Action No. 02 CV 8853 (SWK) 
(S.D.N.Y.) (recovery of $100 million in cash to the company's 401 (k) plan in what 
the court noted was "one of the largest ERISA settlements to date") 

� � In re Global Crossing Ltd. ERISA Litig., Master File No. 02-cv-7453 (GEL) 
(S.D.N.Y.) (SS&B served as liaison counsel; recovery of $79 million in cash to 
the company's 401 (k) plan) 

� � Overby v. Tyco International, Ltd., Case No. 02-CV-1357-B (D.N.H.) (recovery of 
$70.525 million in cash to the company's 401 (k) plan; over 80 million pages of 
discovery were produced to counsel and over 250 days of deposition were taken) 

� � In re Lucent Technologies, Inc. ERISA Litig., Civil Action No. 01-cv-3491 (JAP) 
(O.N.J.) (recovery of $69 million in cash and stock to the company's 401 (k) plan) 

3 �
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+ �In re Wor/dCom, Inc. ERISA Litig., Master File No. 02-4816 (DLC) (S.D.N.Y.) 
(SS&B served as local counsel; recovery of $47.15 million in cash to the 
company’s 401 (k) plan) 

+ �Harrington v. Household International, Inc., Civil Action No. 02 C 8257 (SY) (N.D. 
III.) (recovery of $46.5 million in cash to the company’s 401 (k) plan) 

� � National City Corp. Sec., Derivative & ERISA Litig., 1 :08-cv-07000-PAG (N.D. 
Ohio) (recovery of $43 million in cash to the company’s 401 (k) plan) 

+ �In re Cardinal Health, Inc. ERISA Litig., No. C2-04-643 (ALM) (S.D. Ohio) 
(recovery of $40 million in cash to the company’s 401(k) plan) 

Court opinions recognizing SS&B’s high-quality legal representation include: 

The complexity of this ERISA litigation cannot be 
questioned, nor can the skill and expertise of counsel who 
are known nationally for their successful representation of 
ERISA clients in class action matters. 

Griffin v. Flagstar Bancorg Inc., 2:10-cv-10610, 2013 U.S. Dist. LEXIS 173702, *24-25 
(E.D. Mich. Dec. 12,2013). 

The firms involved, I think we heard from several of them 
today, the papers that have been submitted, it is clear of the 
dedication, devotion, professionalism, and in the court’s view 
efficiency of these firms, so there is no question in the 
court’s mind of the quality of the representation. 

In re American Express Fin’l Advisors Sec. Litig., 04 Civ. 1773 (DAB) (S.D.N.V. July 13, 
2007). 

Class counsel are qualified attorneys with considerable 
ERISA experience. Their prosecution of this lawsuit has 
secured the SUbstantial Settlement now under consideration. 
Throughout this litigation, they have shown themselves to be 
capable and qualified to represent the Class. 

In re AOL Time Warner ERISA Litig., 02 Civ. 8853 (SWK), 2006 U.S. Dist. LEXIS 
70474, at *10 (S.D.N.Y. 2006). 

In sum, counsel litigated this case during its early phases 
aggressively and in a manner that demonstrated legal 
expertise in this area ofthe law .... 

... The high quality of plaintiffs’ counsel’s work culminated in 
the successful resolution of this complex case. This was 
demonstrated by their successful and commendable 
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Bash v. Diagnostek. CV 94-794 M (D.N.M.). 

Indeed, I indicate to . ..counsel for plaintiff that they have 
done an admirable job in this case in bringing it to finality 
and in bringing back to the shareholders of this corporation 
some moneys as a result of certain things which occurred 
during the course of the operation of this corporation which 
perhaps should not have occurred. 

Finkel v. O'Brien, Civ. No. 85-2539 (D.N.J. March 27, 1990). 

I am satisfied that counsel in this case are highly competent. 
very skilled in this very specialized area and were at all times 
during the course of the litigation . . . well prepared, well 
spoken, []knew their stuff and []were a credit to their 
profession. They are the top of the line. 

In Re Electro-Catheter Corp. Sec. Lit/g., Civ. No. 87-41 (D.N.J. September 7, 1989). 

SS&B's expertise has also been recognized by the following courts: In re Frontier 
Group Insurance, Inc. Sec. Litig., 172 F.R.D. 31 (ED.N.Y. 1997); In re Allegheny 
International Inc. S'holder Litig., 86-835 (W.O. Pa.) (Order, December 10, 1987. 
Diamond J.); Zucker v. United States Steel, C-1-79-588 (S.D. Ohio) (Order, October 14. 
1981, Rubin. C.J.); Friedman v. Colgate Palmolive, 80 Civ. 2340 (CPS) (E.D. NY.) 
(Order, June 16, 1981, Sifton, J.); Zuckerman v. Sparton, G79-457-C.A. (W.O. Mich.) 
(Opinion and Order, April 14, 1981, Fox, J.); Mottoros v. Abrams, 524 F. Supp. 254 
(N.D. III. 1981); Koenig v. Smith, 79 C 452 (ERN) (ED.N.Y.) (Memorandum Opinion and 
Order, December 3, 1980, Neaher, J.); Koenig v. Kenneally,· 79 Civ. 0487 (LBS) 
(S.D.NY.) (Opinion No. 49289, November 5, 1979. Sand, J.); In Re Commonwealth Oil­
Tesoro Petroleum Sec. Litig., MOL No. 347 (Order, July 24, 1979, Higginbotham, J.); 
Wietschner v. McCulloch, CV 78-4036-RMT (C.D. Ca.) (Order, June 29, 1979, 
Takasugi, J.); Fruchthandler v. LTV Corp., 77C 1879 (ED.N.Y.) (Order. May 10. 1978, 
Nickerson, J.); Lewis v. Adikes, 76 F.R.D. 68 (ED.N.Y. 1977); Lewis v. Black, [1976-77 
Transfer Binder] Fed. Sec. L. Rep. (CCH) fr 95,738 (ED.N.Y. 1976) (Mishler, C.J.); and 
Fruchthandler v. Blakely, 73 F.R.D. 318 (S.D.N.Y. 1976). 

SEMINAL CASES 

Throughout its 40 year history, SS&B has been involved with a number of 
seminal cases that have significantly affected the landscape of securities litigation. 

• � In Merck & Co., Inc. v. Reynolds, 559 U.S. 633 (2010), in a case brought on 
behalf of investors in Merck securities alleging that they were defrauded due to 
misrepresentations made by Merck, the United States Supreme Court issued a 
ruling making it easier for defrauded investors to file actions claiming violation of 
the Securities Exchange Act of 1934 by holding that the statute of limitations 
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does not begin to run until the investor should have known that a materially false 
statement was knowingly or recklessly made. 

• � In Rand v. Monsanto Company, 926 F.2d 596 (7th Cir. 1991), the firm appeared 
on behalf of the plaintiff in a landmark decision establishing the principle that a 
class representative plaintiff need not be willing to bear all of the class' costs in 
an action to satisfy the adequacy of representation requirement of Federal Rule 
of Civil Procedure 23. 

• � In In re Lucent Technologies, Inc. ERISA Utig., Civil Action No. 01-cv-3491 (JAP) 
(O.N.J. 2005), the firm was largely responsible for a frequently-cited district court 
decision that denied defendants' motion to stay the ERISA litigation until a 
related securities class action was resolved. SS&8's briefing in opposition to the 
stay motion highlighted the significant differences between ERISA and securities 
class actions, even when those actions involve the same factual issues. The 
court ruled that "resolution of the securities class action ... will not necessarily 
resolve all issues in this matter" and "[t]he legal issues here will still have to be 
determined, and a stay or continuance shall not change that fact." 

• � In Small v. Fritz Companies Inc., 30 Cal. 4th 167 (2003), the firm successfully 
argued before the California Supreme Court that a non-trading shareholder has 
the right to sue a corporation for damages where the shareholder relies on false 
financial statements issued by the corporation. The decision represented a 
significant change in legal doctrine and was widely heralded as a potent new 
weapon for investors. 

• � In Howard v. Everex, 228 F.3d 1057 (9th Cir. 2000), SS&B successfully 
advocated that a corporate officer can be liable in a private anti-fraud action for 
signing a document filed with the SEC that he knows (or is reckless in not 
knowing) contains misrepresentations, even if the officer was not involved in 
preparing the document. The Ninth Circuit decision was a precursor to Section 
302(a) of the Sarbanes-Oxley Act of 2002 which now requires corporate officers 
that sign documents filed with the SEC to certify the accuracy of information 
therein. 

• � In Lewis v. Black, 74 F.R.O. 1 (E.O.N.Y. 1975), the firm established that neither 
the personality nor the motive of a proposed class representative was 
determinative of whether he would provide vigorous advocacy on behalf of the 
class, thereby preventing defendants from compelling representatives to respond 
to questions regarding motives and actions in past cases. 

• � In In re Cabletron Systems, Inc. Sec. Utig., 311 F.3d 11 (1st Cir. 2002), the firm 
was instrumental in obtaining a reversal of a district court order dismissing a 
complaint under the pleading requirements of the Private Securities Litigation 
Reform Act. This case established in the First Circuit that plaintiffs are not 
required to name confidential sources in a complaint. 

7 �

                                                                                         
 Case 4:14-cv-00959-O   Document 187-3   Filed 06/10/16    Page 12 of 81   PageID 3896



• � In In re Frontier Group Insurance Litig., Master File No. 94 Civ. 5213 (E.D.N.Y. 
2002), the firm was instrumental in defeating a Daubert challenge, thereby 
enabling the expert to testify as to aggregate damages based on the use of a 
trading model. 

• � In Harman v. Lyphomed, Inc., 122 F.R.D. 522 (N.D. III. 1988), the firm 
established the applicability of the fraud-on-the-market theory of reliance for 
stocks trading on the NASDAQ. 

• � The firm was instrumental in establishing new law on fraud-on-the-market theory 
in Finkel v. DocutellOlivetti Corp., 817 F.2d 356 (5th Cir. 1987), cert. denied, 485 
U.S. 959 (1988), and Mottoros v. Abrams, 524 F. Supp. 254 (N.D. III. 1981). 

• � In In re Wilmington Trust Corp. ERISA Litig., 2013 U.S. Dist. LEXIS 125891 (D. 
Del. Sept. 4, 2013), among the first reported decisions of its kind, the court 
granted plaintiffs' motion to proceed without class certification, allowing plaintiffs 
to represent all participants in an ERISA plan because of the derivative nature of 
ERISA's fiduciary duties. 

Serving in a leadership role, SS&B has obtained more than two billion dollars on 
behalf of class members. A sampling of such cases includes: 

Settled Securities Class Action Cases 

• � In re Initial Public Offerings Sec. Litig., 21 MC 92 (S.D.N.Y.) (recovery of $586 
million, SS&B served as one of six members of Plaintiffs' Executive Committee) 

• � In re BankAmerica Corp. Sec. Lilig., MOL No. 1264 (E.D. Mo.) (recovery of $490 
million) 

• � In re Geodyne Resources, Inc. Sec. Litig. (S.D.N.Y and Harris County Tex.) 
(recovery of $125 million cash settlement plus contingent benefits of additional 
$75 million) 

• � In re Computer Associates Sec. Litig., Master File No. 98-CV-4839 (TCP) 
(E.D.N.Y.) (recovery of 5.7 million shares valued at $133.551 million» 

• � Spahn v. Edward D. Jones & Co., LP., 04-CV-00086 (E.D. Mo.) (recovery of 
$72.5 million in credits for current Edward Jones customers and $55 million in 
cash for former Edward Jones customers. In addition, defendants paid an 
estimated $15 to $18 million for class notice and settlement administration costs) 

• � In re Peregrine Systems, Inc. Sec. Lilig., Civil Action No. 02-CV-870 J (RBB) 
(S.D. Ca.) (recovery of $117,567,922) 

• In re American Express Financial Advisors Sec. Litig., 04-CV-1773 (S.D.N.Y.) 
(recovery of $100 million in cash and implementation of significant remedial 
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measures. In addition, defendants paid all class notice and settlement 
administration costs, which is estimated to be $15 to 18 million) 

+ �In re Ikon Office Solutions, Inc. Sec. Litig., MOL No. 1318 (E.D. Pa.) (recovery of 
$111 million) 

+ � In re Priceline.com, Inc. Sec. Litig., Master File No. 3:00CV01884 (AVC) (D. 
Conn.) (recovery of $80 million) 

+ � In re Westinghouse Sec. Litig., Civil Action No. 91-354 (W.o. Pa.) (recovery of 
$67.25 million) 

+ �Bachman v. AG Edwards, Inc., Cause No. 22052-01266-02 (Mo. Cir. Ct.) 
(recovery of $60 million) 

+ � In re Thomas & Betts Sec. Litig., Case No. 00-2127 (W.O. Tenn.) - related case: 
Pifko v. KPMG LLP, Civ. Action No. 01-CV-2553 (W.O. Tenn.) (recovery of 
$51.15 million) 

+ � In re Tenneco Inc. Sec. Litig., Civ. Action No. H-91-2010 (S.D. Tex.) (recovery of 
$50 million) 

+ � In re Apria Healthcare Group Sec. Litig., Master File No. 797060 (Cal. Super. Ct, 
Orange Cty) (recovery of $42 million) 

+ � Levitan v. McCoy, Jr., Case No. 00 C 5096 (N.D. "I.) (recovery of $39.9 million) 

+ � In re Cannon Group Sec. Litig., 86-5559-WMB (JRx) (C.D. Ca.) (recovery of $33 
million) 

+ � Teichler v. DSC Communications Corp., CA 3-85-2005-T (N.D. Tex.) (recovery of 
$30 million) 

+ �Berger V. Compaq Computer Corp., Civ. Action No. 98-1148 (S.D. Tex.) 
(recovery of $28.65 million) 

+ � In re: Northeast Utilities Sec. Litig., Civil Action No. 397 CV 00189 AVC (D. Ct.) 
(recovery of $25 million) 

+ �Lasky v. Brown (United Companies Financial Corp.) Sec. Litig., Civil Action No. 
99-1035-B-M2 (M.D. La.) (recovery of $20.5 million) 

+ �Lasker V. Kanas (North Fork Bancorporation), Index No.1 03557/06 (NY Sup. Ct.) 
(recovery of $20 million and other consideration) 

+ �Feinberg v. Hibernia Corp., Civil Action No. 90-4245 (E.O. La.) (recovery of $20 
million) 
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+ � In re Dreyfus Aggressive Growth Mutual Fund Litig., Master File No. 98 Civ. 4318 
(HB) (S.D.N.Y.) (recovery of $18.5 million) 

+ �In re Rambus, Inc. Sec. Litig., Master File No. C-06-4346-JF (N.D. Cal.) 
(recovery of $18.33 million) 

+ � In re C.R. Bard, Inc. Sec. Litig., Master File No. 90-948 (AMW) (D.N.J.) (recovery 
of $17.9 million) 

+ �Spring v. Continental Illinois Corp., 84 C 4648 (N.D. III. 1987) (recovery of $17.5 
million) 

+ � In re Rhythms Sec. Litig., Civil Action No. 02-K-35 (GCl) (D. Co.) (recovery of 
$17.5 million) 

+ � Morse v. Abbott Laboratories, C.A. No. 90 C 1982 (N.D. III.) (recovery of 
approximately $14 million on a claims-made basis. SS&B served as co-lead trial 
counsel in representing a class of purchasers of common stock of Abbott 
laboratories. On March 15, 1994, the jury returned a verdict in favor of the 
plaintiff class in the amount of $15,279,219. The case was settled during the 
pendency of post-trial motions.) 

+ � In re Green Tree Financial Corp. Stock Litig., Master File No. 97-2666 (JRT/RlE) 
(D. �Minn.) (recovery of $12.45 million) 

+ �In re Elscint Sec. Litig., Civ. Action No. 85-2662-K (D. Mass.) (recovery of $12 
million) 

+ � In re National Medical Enterprises Sec. Litig. II, Case No. CV 93-5224 T JH (Bx) 
(C.D. Ca.) (recovery of $11.65 million) 

+ �Bash v. Diagnostic, Inc., Civil Action No. 94-784 (D.N.M.) (recovery of $10.7 
million) 

+ � In re Cybermedia, Inc. Sec. Litig., Master File No. 98-1811CBM (Ex) (C.D. Ca.) 
(recovery of $10.5 million) 

+ � In re Cabletron Systems, Inc. Sec. Utig., C 97-542 (D.R.I.) (recovery of $10.5 
million) 

+ � In re Physicians Corp. of America Sec. Utig., Case No. 97-3678-CIV (S.D. Fla.) 
(recovery of $10.2 million) 

+ �In re Complete Management Inc. Sec. Utig., Master File No. 99 Civ. 1454 (NRB) 
(S.D.N.Y.) (recovery of $10.15 million) 

+ � In re U.S.A. Detergent Sec. Litig., 97-CV-2459 (D.N.J.) (recovery of $10 million) 
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+ � In Re: Biopure Corp. Sec. Utig., Docket No. 03-CV-12628 (NG) (D. Mass.) (cash 
recovery of $10 million) 

+ � In re Nice Systems, Ltd. Sec. Utig., Master File No. 2:01 CV 737 (Judge 
Greenaway) (O.N.J.) (recovery of $10 million) 

+ � Harman v. Lyphomed, 88 C 476 (N.D. III.) (recovery of $9.99 million) 

+ �In re Beverly Enterprises, Inc. Sec. Utig., Master File No. CV 88-01189-RSWL 
(Tx) (C.D. Ca.) (recovery of $9.975 million) 

+ � Bharucha v. Reuters Holdings PLC, Case. No. 90-cv-03838 (ED.N.Y.) (recovery 
of $9.5 million) 

+ �Greenfield v. Compuserve Corp., Case No. 96-CV-06-4810 (Franklin County, 
Ohio) (recovery of $9.5 million) 

+ � In re Stratosphere Sec. Utig., Master File No. CV-S-96-00708-PMP (RLH) (D. 
Nev.) (recovery of $9 million) 

+ � In re Steven Madden Ltd. Sec. Utig., No. 00-CV-3676 (JG) (ED.N.Y.) (recovery 
of $9 million) 

+ � In re Gibraltar Financial Corp. Sec. Utig., CV 87-07876 MRP (Gx) (C.D. Ca.) 
(recovery of $8.5 million) 

+ � In re FHP Sec. Utig., Master File No. SACV 91-580-GLT (RWRx) (C.D. Ca.) 
(recovery of $8.25 million) 

+ �Zucker v. Maxicare Health Plans, Inc., Case No. 88-02499-LEW (Tx) (C.D. Ca.) 
(recovery of $8.1 million) 

+ � In re Orion Pictures Corp. Sec. Utig., Master File No. 91 CV 1903 (CSA) 
(ED.N.Y.) (recovery of $8 million) 

+ �Beriinsky v. Alcatel, 94-CIV-9084 CSM (S.D.N.Y.) (recovery of $8 million) 

+ � In re Triton Energy Corp. Sec. Utig., Master File No. 3:92-CV-1069-H (N.D. Tex.) 
(recovery of $8 million) 

+ �Ganesh v. Computer Learning Center, Civil Action No. 98-CV-00859 (ED. 
Va.)(recovery of $7.5 million) 

+ � In re Metris Companies, Inc. Sec. Utig., Civil Action No. 02-CV-3677 JMR/FLN 
(D. �Minn.) (recovery of $7.5 million) 

+ In re Cityscape, CV 97 5668 (ED.N.Y.) (recovery of $7 million) 
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• � In re Dime Savings Bank of New York Sec. Litig., MOL Docket No. 846 
(E.D.N.Y.) (recovery of $6.8 million) 

• � In re Western Digital Sec. Litig., SACV 91-375(A) GLT (RWRx) (C.D. Ca.) 
(recovery of $6.75 million) 

• � In re Bank of New England Corp. Class Action and S'holder Litig., C.A. Nos. 89­
2582-S, 89-2811-S (D. Mass.) (recovery of $6.5 million) 

• � Bobbitt v. Andrew J. Filipowski, No. 06-11072-PBS (D. Mass.) (recovery of $6.3 
million) 

• � In re Berkshire Realty Company, Inc. S'holder Litig., C.A. No. 17242 (Del. Ch.) 
(recovery of $6.25 million) 

• � Gerstein v. Micron Technology, Inc., Civil No. 89-1262 (D. Id.) (recovery of $6 
million) 

• � In re Ziff-Davis, Inc. Sec. Litig., Master File No. 98-CIV-7158 (SWK) (S.D.N.Y.) 
(recovery of $6 million) 

• � Dynegy Inc. v. Bernard V. Shapiro, No. 2002-00080 (129th Judicial District, 
Harris Cty, TX) (recovery of $6 million) 

• � In re FleetBoston Financial Corp. Sec. Litig., Civ. No. 02-4561 (WGB) (D.N.J.) 
(recovery of $5.5 million) 

+ � In re Ascend Communications Sec. Litig., Case No. 97-9376 MRP (AN) (C.D. 
Ca.) (recovery of $5.45 million) 

+ �Miller v. International Murex Technologies Corp., Civ. No. 93 Civ. 336 (E.D.N.Y.) 
(recovery of $5.4 million) 

+ � In re Brightpoint, Inc. Sec. Litig., Case No. IP 01 1796 C-T/K (recovery of $5.25 
million) 

+ �Kushner v. Wang Laboratories, Civil Action No. 89-1963-Y (D. Mass.) (recovery 
of $5 million) 

• � In re SouthEast Banking Corp. Sec. Litig., Master File No. 90-0760-CIV-MOORE 
(S.D. Fla.) (recovery of $5 million) 

• � Wells v. Southmark Corp., CA3-85-1518-G (N.D. Tex.) (recovery of $5 million) 

• � In Re: Interlink Electronics Inc. Sec. Litig., 05-CV 08133 (AG) (SH) (C.D. Cal.) 
(recovery of $5 million) 

• � In re Regeneron Pharrna., Inc. Sec. Litig., Civil Action No. 03 CV 311 (RWS) 
(S.D.N.Y.) (recovery of $4.7 million) 
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+ � In re Sunglass Hut Inti., Inc. Sec. Litig., Case No. 97-0191-CIV-MOORE (S.D. 
FI.) (recovery of $4.5 million) 

+ � Clive T. Miller v. Apropos Technology, Inc., No. 01 C 8406 (N.D. III.) (recovery of 
$4.5 million) 

+ � In re Fidelity Holdings Sec. Litig., Case No. CV 00 5078 (CPS) (WP) (E.D.N.Y.) 
(recovery of $4.45 million) 

+ �Adam Burstyn v. Worldwide Xceed Group, Inc., Case No. 01 CV 1125 (GEL) 
(S.D.N.Y.)(recovery of $4.4 million) 

+ � In re NetEase.com Sec. Litig., Civil Action No. 01-CV-9405 (RO) (S.D.N.Y.) 
(recovery of $4.35 million) 

+ � In re Flextronics, Inc. Sec. Litig., No. C-03-2102 PJH (N.D. Ca.) (recovery of 
$4.25 million) 

+ �Schaffer v. Timberland Co., 94-634-JD (D.N.H.) (recovery of $4.2 million) 

+ �In re HMO America Sec. Litig., Civ. No. 92 C 3305 (CPK) (N.D. III.) (recovery of 
$4 million) 

+ � In re Nanophase Technologies Corp. Sec. Litig., Case No. 98 C 3450 (N.D. III.) 
(recovery of $4 million) 

+ �In re Quintex Sec. Litig., Master File No. CV-89-6182-R (C.D. Ca.) (recovery of 
$4 million) 

+ � Wa/singham v. Biocontrol Tech. Inc., Civil Action No. 96-809 (W.D. Pa.) 
(recovery of $3.7 million) 

+ �In re Irvine Sensors Corp. Sec. Litig., Master File No. SA 02-00159 GLT (MLGx) 
(C.D. Ca.) (recovery of $3.5 million) 

+ � Miller v. Material Sciences Corp., Civil Action No. 97-CV-2450 (N.D. III.) 
(recovery of $3.25 million) 

+ �In re iTurf Inc. S'holder Utig., Consolidated Civil Action No. 18242 NC (Del. Ch.) 
(recovery of $3.25 million) 

+ �In re Safety Kleen Rollins S'holder Litig., Case No. 3:00-1343-17 
(D.S.C.)(recovery of $3.15 million) 

+ �In re Kay Jewelers Sec. Utig., Civil Action No. 90-1663A (E.D. Va.) (recovery of 
$3 million) 

+ �Clarkson v. Greyhound Lines, Inc., 96-11329-C (Dist. Ct., Dallas Cty, Tex.) 
(recovery of $3 million) 
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• In re TwinLab Corp. Sec. Litig., Master File No. 00-CV-6975 (DRH) (E.D.N.Y.) 
(recovery of $3 million) 

• � In re Spectrian Corp. Sec. Litig., Master File No. C-97-4672-CW (N.D. Ca.) 
(recovery of $2.975 million) 

• � In re Arotech Corp. Sec. Litig., Master File No. 07-CV-1838 (E.D.N.Y.) (RJD) 
(WP) (recovery of $2.9 million) 

• � In re Mutual Funds Investment Litig., MOL 1586, Case No. 04-MD-15863 (JFM) 
(D. Md.); Parthasarathy v. RS Investment Management, LP., Case No. 04-cv­
3798-JFM (D. Md.) (recovery of $2.83 million) 

• � Moriarty v. Molina, Case No. 99-0255-CIV-MORENO (S.D. Fla. 2003) (recovery 
of $2.8 million) 

• � In re Peritus Software Services, Inc. Sec. Litig., Civ. Action No. 98CV10955 WGY 
(D. �Mass.) (recovery of $2.8 million) 

• � In re 2TheMart.com, Inc. Sec. Litig., Case No. 99-1127 DOC (ANx) (C.D. Ca.) 
(recovery of $2.7 million) 

• � McBride v. Vision Twenty-One, Inc., Case No. 99-138-CIV-T-25F (M.D. Flo) 
(recovery of $2.5 million) 

• � In re Pharmaprint Inc. Sec. Litig., Civ. No. 00-61 (AJL) (D.N.J.) (recovery of $2.3 
million) 

• � In Re: Columbia Entities Litig., 04-CV-11704 (D. Mass.) (settled for a reduction in 
the overall rate charged as advisory fees (i.e., "breakpoints) when a mutual funds 
advised by the advisers reach certain levels of assets under management, 
enhanced shareholder communications, and a $100,000 contribution to research 
expenses for the benefit of the settling funds) 

Settled ERISA Cases 

• � In re AOL Time Warner ERISA Litig., Civil Action No. 02 CV 8853 (SWK) 
(S.D.N.Y.) (recovery of $100 million in cash to the company's 401(k) plan in 
what the court noted was "one of the largest ERISA settlements to date") 

• � In re Global Crossing Ltd. ERISA Litig" Master File No. 02-cv-7453 (GEL) 
(S.D.N.Y.) (recovery of $79 million in cash to the company's 401 (k) plan; 
SS&B served as liaison counsel» 

• � Overby v. Tyco International, Ltd., Case No. 02-CV-1357-B (D.N.H.) 
(recovery of $70.525 million in cash to the company's 401(k) plan; over 80 
million pages of discovery were produced to counsel and over 250 days of 
deposition were taken) 
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+ �In re Lucent Technologies, Inc. ERISA Litig., Civil Action No. 01-cv-3491 
(JAP) (D.N.J.) (recovery of $69 million in cash and stock to the company's 
401 (k) plan) 

• � In re WorldCom, Inc. ERISA Litig., Master File No. 02-4816 (DLC) (S.D.NY.) 
(recovery of $47.15 million in cash to the company's 401(k) plan; SS&B 
served as local counsel) 

+ �Harrington v. Household Intemational, Inc., Civil Action No. 02 C 8257 (SY) 
(N.D. III.) (recovery of $46.5 million in cash to the company's 401 (k) plan) 

+ �National City Corp. Sec., Derivative & ERISA Litig., 1 :08-cv-07000-PAG (N.D. 
Ohio) (recovery of $43 million in cash to the company's 401 (k) plan) 

+ � In re Cardinal Health, Inc. ERISA Litig., No. C2-04-643 (ALM) (S.D. Ohio) 
(recovery of $40 million in cash to the company's 401 (k) plan) 

+ �Zilhaver v. UnitedHealth Group, Inc., Case No. 06-cv-2237 (JMR) (D. Minn.) 
(recovery of $17 million in cash to the company's 401 (k) plan) 

+ �In re Sears, Roebuck & Co. ERISA Litig., No. 02 C 8324 (JWD) (N.D. III.) 
(recovery of $14.5 million in cash to the company's 401(k) plan) 

+ �Kenney v. State Street Corp, No. 09-10750-PBS (D. Mass.) (recovery of $10 
million in cash to the company's 401 (k) plan) 

+ �Russell v. Conseco Services, LLC 1:02-cv-1639-LJM (S. D. Ind.) (recovery of 
$9.975 million in cash to the company's 401 (k) plan) 

+ �In re 2014 Avon Products, Inc. ERISA Litig., 1:14-cv-10083-LGS (S.D.N.Y) 
(proposed settlement which would result in a recovery of $6.25 million in cash 
to the company's 401 (k) plan is pending preliminary approval) 

+ �In re: Diebold ERISA Litig., Case No. 06-cv-00170 (SEL) (N.D. Ohio) 
(recovery of $4.5 million in cash to the company's 401 (k) plan) 

+ �In re Sprint Corp. ERISA Litig., Master File No. 2:03-CV-02202-JWL (D. Kan.) 
(recovery of $4 million in cash to the company's 401 (k) plan, and increased 
benefits to participants in the company's 401 (k) plans including: increased 
vesting of employee accounts; increased company matching of employer 
contributions; participant-friendly plan amendments; and improved participant 
communications) 

+ �Walter v. Level 3 Communications, Inc., 1:09-cv-00658-REB (D. Colo.) 
(recovery of $3.2 million in cash to the company's 401 (k) plan) 

+ �In Re: Wilmington Trust Corp. ERISA Litig.,1 :11-cv-00101-SD (D. Del.) 
(recovery of $3 million in cash to the company's 401 (k) plan and recognizing 
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that "SS&B's ERISA litigation experience, particularly litigation appearing 
similar to the issue at bar, indicates extensive experience and knowledge of 
applicable law.") 

+ �Griffin v. Flagstar Bancorp, Inc., 2:10-cv-10610-PDB-MKM (E.D. Mich) 
(recovery of $3 million in cash to the company's 401 (k) plan, representing 
85% of likely recoverable damages, was recognized as "excellent" by the 
court) 

+ �Lipman v. Terex Corp., 3:10-cv-00006-RNC (D. Conn.) (recovery of $2.5 
million in cash to the company's 401 (k) plan) 

SS&B's advocacy in these and other ERISA actions, which have been brought 
on behalf of 401 (k) retirement plan participants and beneficiaries, has also yielded new 
law in the ERISA field, including the Lucent and Wilmington Trust opinions cited in the 
Seminal Cases section above. 

Settled Antitrust Case 

+ �In re Salomon Brothers Treasury Litig., Consolidated Action No. 91 Civ. 5471 
(RPP) (S.D.N.Y. 1994) (recovery of $100 million) 

Settled Derivative Cases 

+ �Esther Sadowsky Testamentary Trust v. Brendsel (Federal Home Loan Mortgage 
Corp.), 05-cv-2596 (S.D.N.Y.) (recovery of approximately $100 million for the 
company as well as significant corporate governance measures) 

+ � In re Bank of New York Corporate Derivative Litig" Index No. 604465/99 (Sup. 
Ct. NY) (recovery of $26.5 million for the company and the adoption of significant 
corporate governance measures) 

+ �In re FirstEnergy S'holder Derivative Litig., 03-CV-1826 (N.D. Oh.) (recovery of 
approximately $25 million for the company and the adoption of significant 
corporate governance measures) 

+ � In re Hewlett-Packard Company Derivative Litig., 1 :06-cv-071186 (Cal. Super. 
Ct., Santa Clara County), 2426-VCN (Del. Ch.) (resulted in numerous 
widespread and substantial corporate governance changes directed toward HP's 
code of business ethics and guidelines were implemented as a result of a 
derivative action stemming from the board of directors' alleged leak of an 
investigation that ultimately led to the firing/resignation of various high level 
officers and directors of HP.) 

+ �In re Trump Hotels S'ho/der Derivative Litig., 98-Civ-7820 (GEL) (S.D.N.Y.) 
(recovery of assets for corporation valued at approximately $10 million) 
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+ � Gallic v. Appelbaum, 3:06-cv-5523-FLW-TJB (D.N.J.) (recovery for the company 
of $1,387,471 as a repayment for backdated stock options received; repricing of 
stock options worth potentially $8,113,847; and significant corporate governance 
changes designed to strengthen the granting of, and accounting for, stock 
options) 

+ �Hirt v. United States Timberlands Servo Co., LLC, C.A. No. 19575 (Del. Ch.) 
(recovery for the company of $3.1 million in the form of an offer increase of about 
9%, from $2.75 per partnership unit to $3.00 per partnership unit) 

+ �In re Foundry Networks, Inc. Deriv. Litig., 1 :06-cv-068878 (Cal. Super. Ct., Santa 
Clara Cty) (recovery for the company of $2.1 million, repricing of certain allegedly 
backdated stock options, and significant corporate governance reforms) 

+ �Lasker v. Massengill (In re State Court Western Digital Corp. Deriv. Litig.) , 06­
CC-00159 (Cal. Super. Ct., Orange ety) (recovery of $522,680 for the company 
and significant corporate governance changes designed to strengthen its 
granting of, and accounting for, stock options) 

+ � In re Titan Corp. Derivative Litig., GIC 832018 (Cal. Super. Ct., San Diego Cty) 
(recovery of increased merger consideration from $22.76 to $23.10 per share of 
Titan common stock, a reduction in the termination fee; and, additional 
disclosures relating to the merger) 

+ �Ekas v. Burris (Citrix Systems, Inc.), 07-016114-11 (Fla. Cir. Ct., Broward Cty) 
(resulted in significant corporate governance changes designed to strengthen the 
granting of, and accounting for, stock options) 

. + �In Re Jabi/ Circuit Options Backdating Litig., 06-CV-01257 (M.D. Fla.) (resulted in 
significant corporate governance changes designed to strengthen the granting of, 
and accounting for, stock options) 

+ �Edelstein v. Brodie, Case No. 3:07-cv-00596-FLW-JJH (D.N.J.) (resulted in 
significant corporate governance changes designed to strengthen the granting of, 
and accounting for, stock options) 

+ �Soojian v. Jacobs flblo Royal Dutch Petroleum Company, No. 04- cv-4160 
(D.N.J.) (resulted in the adoption of significant corporate governance changes) 

Settled Consumer Class Action Cases 

+ �Sheris v. Nissan North America, Inc., 07-cv-2516 0NHW) (D.N.J.)( recovery of 
nearly 100% of out of pocket costs, including costs for labor and parts, of class 
member car owners who prematurely replaced pads and rotors on braking 
system of certain Nissan Infiniti models) 

+ � Szymczak v. Nissan North America Inc., 10-cv-07493-VB (S.D.N.Y.)( recovery 
including cash and direct monetary benefits of over $14 million on behalf of multi­
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state nationwide class of car owners of certain Nissan vehicles for damage to 
vehicles' transmissions caused by leaking radiator fluid) 

+ � Lubitz, et al. v. DaimlerChrysler Corp .. BER-L-4883-04 (NJ Super, Bergen Cty) 
(recovery valued at $14.5 million to owners of Jeep Grand Cherokees, model 
years 1999 through 2004 for defective brake assemblies on behalf of a 
nationwide settlement class). 

SS&B is presently serving as plaintiffs' lead or co-lead counsel in a number of 
pending actions in various district courts, including: 

Pending Securities Class Action Cases 

+ � In re Merck & Co., Inc., Sec., Derivative & "ERISA" Litig., MOL No. 1658 (SRC), 
Case No. 2:05-CV-01151-SRC-MF (D. N.J.); Case No. 2:05-CV-02367-SRC-MF 
(D.N.J.) 

+ �Chilton v. Smith Barney Fund Management LLC,1 :05-cv-07583-WHP (S.D.N.Y.) 

Pending ERISA Actions 

• � In Re Sun Trust Banks, Inc. ERISA Litig., 1 :08-cv-03384-RWS (N.D. Ga.) 

+ � In re 2014 RadioShack ERISA Litig., 4:14-cv-00959-0 (N.D. Tex.) (one of two 
interim lead class counsel committee members, partial settlement is pending 
before the court) 

• � In re 2014 Avon Products, Inc. ERISA Litig., 1:14-cv-10083-LGS (S.D.N.Y) 
(settlement submitted to the court for preliminary approval provides for a cash 
payment of $6.25 million) 

+ � Gernandt, Jr. v. SandRidge Energy, Inc., CIV-15-834-D (W.O. Ok.) 

+ � Roe v. Arch Coal, Inc., et al., 4:15-cv-00910 (E.D. Mo.) (stayed as a result of the 
company's bankruptcy) 

SS&B is also prosecuting the following cases: 

Pending Consumer Cases 

• � In re: The Home Depot, Inc. Data Security Breach Litig., Case No.: 1 :14-md­
02583-TWT (N.D. Ga) (SS&B is serving as a member of the court appointed 
Consumer Plaintiffs' Steering Committee in an action alleging data breach) 

• � In Re Anthem, Inc. Data Breach Litig., Case No. 15-MD-02617-LHK (N.D. Ca.) 
(SS&B developed unique claims on behalf of current and former federal 
employees in a massive data breach of health insurer Anthem, Inc. and its 
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multiple state subsidiaries involving theft of Anthem insureds' PHI and PII, 
including social security numbers and medical records) 

• � Chiarelli v. Nissan North America, Inc. et aI, 14-cv-04327-NGG-WP (E.D.N.Y.) 
(counsel for proposed class of owners and lessees of certain Nissan vehicles, 
model years 2004 through 2010, who have experienced damages as a result of 
defective timing chains-awaiting decision on motion to dismiss) 

• � Spillman v. Hiko Energy, LLC, Docket No. 651798/2015 (N.Y. Sup Ct. May 21, 
2015) (counsel for proposed class of persons alleging claims for 
misrepresentation against third party energy provider, settlement preliminarily 
approved) 

• � In Re: Pacquiao-Mayweather Boxing Match Pay-Per-View Litig., MOL No. 2:15­
ml-02639-RGK (PLAx) (C.D.Cal.) (SS&B is serving as co-chair of the Law 
Committee for a proposed class of persons who purchased the pay-per-view 
broadcast of the Pacquiao-Mayweather boxing match) 

• � In re: Daily Fantasy Sports Litig., MOL No. 16-02677-GAO (D. Mass.) (co-lead 
counsel for proposed class of persons who have paid andlor deposited funds into 
FanDuel and DraftKings' websites to play in their daily and weekly fantasy sports 
contests) 

Pending Derivative Cases 

• � In Re Caterpillar, Inc. S'holder Derivative Litig., Master Docket No. 1 :13-cv-
01104-SLD-JEH (C.D. III.) 

• � Zucker v. Hassell, C.A. No. 11625-VCL (Del. Ch.) 

Attorneys 

SS&B maintains offices in New York and Beverly Hills. The following sections 
set forth basic educational information and select legal experience for each of SS&B's 
attorneys. 

New York Office 

Jules Brody was named by Super Lawyers magazine as a Super Lawyer in 
2010,2013, and 2014. Mr. Brody is a graduate of Brooklyn College, magna cum laude, 
and received his LL.B. from the New York University School of Law in 1964. Mr. Brody 
was named to the Dean's List and was an editor of the Law Review. Mr. Brody was the 
author of ''The Equitable Power to Assess Counsel Fees" which was published in the 
New York University Intramural Law Review in May 1964. At NYU, Mr. Brody was a 
John Norton Pomeroy Scholar and received the American Jurisprudence Prize in 
Commercial Law and graduated in the top 10% of his class. He was admitted to the 
New York State Bar in 1964. Mr. Brody received his LLM. in taxation from the graduate 
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division of the NYU School of Law in 1967. Mr. Brody is also admitted to practice 
before the United States District Court for the Southern and Eastern Districts of New 
York, the United States Court of Appeals for the Second, Fourth and Fifth Circuits, and 
has been specially admitted to practice before various U.S. District Courts throughout 
the United States. 

Edwin J. Mills is Of Counsel to SS&B. He is a graduate of Fordham 
University and received his ..1.0. from Brooklyn Law School in 1977. Mr. Mills was 
admitted to practice in the State of New York and in the Eastern District of New York in 
1978. He has represented classes of purchasers of securities and shareholders for 
over 20 years in federal and state courts throughout the United States. Mr. Mills has 
extensive experience in all aspects of securities and ERISA litigation, including 
settlement negotiation and trial, including four class actions tried to verdict. Mr. Mills 
oversees all of the firm's ERISA Actions, including several large ERISA actions brought 
on behalf of 401 (k) retirement plan participants and beneficiaries, including cases 
involving National City Corporation, Diebold, and Home Depot. Favorable outcomes of 
cases litigated by Mr. Mills include the 401 (k) class actions involving AOL Time Warner 
($100,000,000); Tyco International ($70.525 million); Lucent Technologies 
($69,000,000) and Cardinal Health ($40,000,000). 

Mark Levine is a graduate of the University of Maryland and received his J.D. 
from Brooklyn Law School in 1981. He was admitted to the New York State Bar in 1982 
and is admitted to practice before the United States District Courts for the Southern, 
Western and Eastern Districts of New York and the Northern District of Illinois, the 
United States Court of Appeals for the Second, Fourth, Sixth, Ninth, Tenth and Eleventh 
Circuits, and has been specially admitted to practice before various other state and 
federal courts. He has participated in the litigation of securities class actions throughout 
the United States. Notable cases for which Mr. Levine had substantial responsibility 
include: In re American Express Financial Advisors Litig. (S.D.N.Y. 2007) (settlement of 
$100 million for misrepresentations to mutual fund purchasers and misleading practices 
with respect to sale of American Express financial plans); Lasker v. Kanas (Sup. Ct. N. 
Y. Co. 2007) (settlement of $20 million plus interest on behalf of shareholders of North 
Fork Bancorporation in connection with its merger with CapitaIOne); In re Computer 
Associates Sec. Litig (ED.N.Y. 2003) (settlement valued at $133.551 million in 
securities for corporate misrepresentation of financial results and prospects); Spahn v. 
Edward Jones Company (ED. Mo. 2007) (settlement valued at over $110 million in 
cash and credits for misrepresentations in connection with the sale of mutual funds); In 
re Northeast Utilities Sec. Litig. (D. Conn. 2001) (settlement of $25 million for 
misrepresentations to investors regarding safety of nuclear power plant); In Re Steven 
Madden Ltd. Sec. Litig. (ED.N.Y. 2002) (settlement of $9.0 million for misrepresentation 
to investors by shoe retailer); In Re: Regeneron Pharma., Sec. Litig. (S.D.N.Y. 2005) 
(settlement of $4.5 million for misrepresentations to investors regarding 
pharmaceuticals); Greenfield v. CompuSeNe Corp. (Court of Common Pleas, Franklin 
County, Ohio 2000) (settlement of $9.5 million for misrepresentations in registration 
statement of internet company); In re Thomas & Betts Sec. Litig. (W.O. Tenn. 2002) 
(settlement of over $50 million for investors for alleged misrepresentations by 
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technology company and its auditors); Lasky v. Brown (M.D. La. 2002) (settlement of 
$20 million for investors for misrepresentations by finance company); In re Ziff Davis 
Sec. Utig. (S.D.N.Y. 2001) (settlement of $6 million for alleged misrepresentations to 
investors in an initial public offering); In re Trump Hotels S'holder Utig. (S.D. N.Y. 2001) 
(derivative settlement resulting in contribution to the company by its largest shareholder 
of an asset valued up to $10 million as well as the institution of corporate therapeutics); 
In re Cityscape Financial Sec. Litig. (E.D.N.Y. 2001) (settlement of $7 million for alleged 
misrepresentations to investors by finance company); In Re Cabletron Systems Sec. 
Litig. (D.N.H. 2006) (settlement of $10.5 million for alleged misrepresentations to 
investors by high tech company); Ganesh v. Computer Learning Center (E.D. Va. 1999) 
(settlement of $7.5 million for alleged misrepresentations to investors by trade school 
operator); Moriarity v. Molina (S.D. Fla. 2003) (settlement of $2.8 million for 
misrepresentations to investors by cell phone retailer); In re NetEase.com, Inc. Sec. 
Utig. (S.D.N.Y. 2004) (settlement of $4.35 million for alleged misrepresentation to 
investors by internet company). 

Howard T. Longman was named by Super Lawyers magazine as a Super 
Lawyer 2014-2015. Mr. Longman who grew up in Virginia, received his undergraduate 
degree from the University of Virginia and his J.D. from New York Law School in 1982. 
Mr. Longman is a member of the New York State Bar and has also been admitted to 
practice before the United States District Court for the Southern and Eastern Districts of 
New York and other courts around the country on a pro hac vice basis. Some of the 
notable cases which Mr. Longman developed from inception and acted in a lead role 
through conclusion include: In Re Peregrine Sec. Utig., Southern District of California 
(recovery of $117,567,922); In Re Rambus Sec. Class Action Utig., Northern District of 
California ($18 million settlement); In Re Biopure Sec. Litig., District of Massachusetts 
($10 million settlement); In re Geodyne Sec. Utig., Harris County Texas and Southern 
District of New York ($125 million cash settlement plus contingent benefits of additional 
$75 million); In Re Dreyfus Aggressive Growth Mutual Fund Litig., Southern District of 
New York ($18.5 million settlement resulting in a recovery to class members of over 
80% of class members' losses) and Szymczak v. Nissan North America Inc., 10-cv­
07493-VB (S.D.N.Y.) (co-lead counsel in case which resulted in cash recovery and 
direct monetary benefits valued at over $14 million obtained on behalf of a multi-state 
nationwide class of owners of certain Nissan vehicles with damage to transmissions as 
the result of radiator fluid leakage). 

Patrick Slyne received his J.D. from the University of Wyoming in 1988. He is 
a member of the Colorado, Connecticut and Wyoming state bars, and is admitted to 
practice before the United States District Courts for Wyoming, Connecticut, Eastern 
District of New York, and Southern District of New York, and the United States Court of 
Appeals for the First Circuit and Ninth Circuit. Notable cases for which Mr. Slyne had 
substantial responsibility include: In re Hewlett-Packard Co. Deriv. Litig. (Del. 2008) 
(conferred SUbstantial benefit on HP through corporate governance changes to improve 
the functioning, interaction and working relationships among senior HP officers and 
outside members of the HP board of directors); Esther Sadowsky Testamentary Trust v. 
Brendsel (Federal Home Loan Mortgage Corporation) (S.D.N.Y. 2006) (assisted 
Freddie Mac in securing $100 million cash from 0&0 carriers and $9 million cash from 
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certain counter parties for alleged breaches of fiduciary duties in accounting for and 
reporting of complex multi-billion dollar derivatives transactions); In re Computer 
Associates Sec. Litig. (E.D.N.Y. 2003) (recovered 5.7 million CA shares worth $133.551 
million for alleged improper revenue recognition on multi-year enterprise software 
license contracts); In re IKON Office Solutions, Inc. Sec. Litig. (E.D. Pa. 2000) 
(recovered $111 million cash for alleged misrepresentation of earnings and prospects in 
office equipment leasing and services business); In re Westinghouse Sec. Litig. 0N.D. 
Pa. 1999) (recovered $67.25 million cash for alleged overstatement of financial position 
due to unrecognized losses in real estate portfolios); In re Salomon Brothers Treasury 
Litig. (S.D.N.Y. 1994) (recovered $100 million cash for alleged manipulation of public 
market prices of U.S. Treasury securities); In re Tenneco Inc., Sec. Litig. (S.D. Tex. 
1992) (recovered $50 million cash for alleged overstatement of financial results for 
failure to mark-to-market dealer inventories of heavy machinery and equipment). 

Melissa R. Emert received her undergraduate degree from the State 
University of New York at Stony Brook and her J.D. from Brooklyn Law School in 1988. 
Ms. Emert is a member of the New York State Bar and has also been admitted to 
practice before the United States District Courts for the Southern and Eastern Districts 
of New York. On March 31! 2016, in appointing Ms. Emert as co-lead counsel in In re: 
Daily Fantasy Sports Litigation, MOL No. 16-02677-GAO, Judge O'Toole found that she 
and the other appointed counsel "are able litigators who bring ample experience, 
knowledge, and resources to this complex litigation." Cases in which Ms. Emert had 
substantial responsibility include: Overby v. Tyco International, Ltd., Case No. 02-CV­
1357-B (D.N.H.) (settlement of $70.525 million in cash); In re Westinghouse Sec. Litig. 
(W.O. Pa. 1999) (recovered $67.25 million cash for alleged overstatement of financial 
position due to unrecognized losses in real estate portfolios) and In re Sunglass Hut 
Intl'J Inc. Sec. Litig., Case No. 97-0191-CIV-Moore (S.D. FI. 2001) (recovery of $4.5 
million); Szymczak v. Nissan North America Inc., 10-cv-07493-VB (S.D.N.Y.) (resulting 
in a cash recovery and direct monetary benefits valued at over $14 million obtained on 
behalf of a mUlti-state nationwide class of owners of certain Nissan vehicles with 
damage to transmissions as the result of radiator fluid leakage). 

Aaron L. Brody received his undergraduate degree, summa cum laude, in 
1990, and his J.D. from New York University School of Law in 1995. At NYU, Aaron 
Brody concentrated on securities law and was a staff ed itor on the Review of Law and 
Social Change. Aaron Brody is a member of the New York State Bar and is admitted to 
practice before the United States District Courts for the Southern and Eastern Districts 
of New York. Cases in which Aaron Brody had substantial responsibility include: In re 
Initial Public Offerings Sec. Litig. (recovery of $586 million); In re BankAmerica Corp. 
Sec. Litig., MOL No. 1264 (recovery of $490 million); Spahn v. Edward D. Jones & Co. 
L.P., 04-CV-00086 (recovery of $127.5 million); and In re American Express Financial 
Advisors Sec. Litig., Civil Action No. 04-CV-1773 (S.D.N.Y.) (recovery of $118 million). 

Tzivia Brody received her undergraduate degree, magna cum laude, in 1992, 
and her ,J.D. from the Benjamin M. Cardozo School of Law in 1995. Ms. Brody is a 
member of the New York State Bar and is admitted to practice before the United States 
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District Court for the Southern and Eastern Districts of New York. Cases in which Ms. 
Brody had substantial responsibility include In re Computer Associates Sec. Litig., 
(recovery estimated at $133.551 million) and In re Ikon Office Solutions, Inc. Sec. Litig. 
(recovery of $111 million). 

Jason D'Agnenica received his undergraduate degree from Providence 
College in 1995, B.A., cum laude, and his J.D. from St. John's University School of Law 
in 199B. While at St John's, Mr. D'Agnenica participated in the Moot Court Honor 
Society advocacy competition, represented clients in consumer protection matters 
through st. John's Elder Law Clinic, and interned for Magistrate Judge Timothy M. 
Boudewyns of the United States District Court for the District of Rhode Island. Mr. 
D'Agnenica is a member of the New Jersey State Bar and is admitted to practice before 
the United States District Court for the District of New Jersey, the Southern District of 
New York and the Eastern District of New York. 

Michael J. Klein received his undergraduate degree in 2001 from Emory 
University and his J.D., with honors, from the University of Connecticut School of Law in 
2004. While at the University of Connecticut, Mr. Klein served as an executive editor of 
the Connecticut Law Review. Mr. Klein is a member of the New York and Connecticut 
State Bars and is admitted to practice before the Supreme Court of the United States, 
the United States Courts of Appeals for the Second, Sixth, Ninth and Eleventh Circuits 
and the United States District Courts for the Southern and Eastern Districts of New 
York, the Northern District of Illinois, the Eastern District of Wisconsin, the Eastern 
District of Michigan, the District of Connecticut, and the District of Colorado. Settled 
cases in which Mr. Klein had substantial responsibility include: Overby v. Tyco 
International, Ltd., Case No. 02-CV-1357-B (D. N.H.) (settlement of $70.525 million in 
cash; Mr. Klein participated in over eighty days of deposition); National City Corporation 
Sec., Derivative & ERISA Litig., 1 :OB-cv-07000-PAG (N.D. Ohio) (settlement of $43 
million in cash); Zilhaver v. UnitedHealth Group, Inc., Case No. 06-cv-2237 (JMR) (D. 
Minn.) (a settlement of $17 million cash to the company's 401 (k) plan approved in 
August of 2009); In re: Diebold ERISA Litig., Case No. 06-cv-00170 (SEL) (N.D. Ohio) 
(recovery of $4.5 million in cash to the company's 401 (k) plan); Jones v. NovaStar 
Financial, Inc., 4:0B-cv-00490-NKL (W.O. Mo.) (recovery of $925,000 in cash for the 
company's 401 (k) plan) and In Re Affiliated Computer Services ERISA Litig., Master 
File No. 06-CV-1592 (CBA) (N.D. Tex. 200B) (recovery of $1.5 million in cash, plus plan 
enhancements). 

Beverly Hills Office 

Patrice L. Bishop received her undergraduate degree from New York 
University and her ,,1.0. from Loyola Law School - Los Angeles in 1994. Ms. Bishop is a 
member of the California State Bar and is admitted to practice before the Supreme 
Court of the United States, United States District Courts for the Northern, Central, 
Southern and Eastern Districts of California, the District of Colorado, the Northern and 
Central Districts of Illinois, and the United States Court of Appeals for the Second, 
Eighth and Ninth Circuits. Ms. Bishop has been with the firm for over 17 years. During 
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that time, among other cases, Ms. Bishop worked closely with Mr. Longman on In Re 
Peregrine Sec. Litig" Southern District of California (recovery of $117,567,922). She 
was also the lead attorney in In re Metris Companies, Inc. Sec. Litig" District of 
Minnesota (recovery of $7.5 million), taking nearly every percipient and expert witness 
deposition for plaintiffs and making nearly every argument in court. Her work in 
Kimeldorf, et al. v. First Union Real Estate Equity and Mortg. Inv" et al. resulted in a 
temporary restraining order and preliminary injunction restraining a proposed merger, 
and significantly enhanced terms for preferred shareholders. She has also participated, 
including examining and cross-examining witnesses, in two separate trials, each over 
six weeks long, in cases brought under the federal securities laws. 
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PAUL E. GILLMOR . . COMMItTEE ON·ENERGy,ANO COMMERCE 

. � . SUBCOMMITTEES: 

�E�N�1�i�t�'�A�O�N�~�E�.�i�.�f�1� AND HAiAnr>_QIJS MATEAIAl$ 
,CfW.MAN

�C�O�U�N�T�I�~�S�; ASHLANQ·(PARTI. �t�;�i�i�"�'�W�F�<�!�j�~�O�.� �
OEFIANCl;. -FUl;�T�O�l�'�i�r�:�H�£�N�.�~�>�,�.�_�,�H�v�H�e�~�,�;� �l�.�u�c�A�~� {.,ARr), �

MERCER (PART). PAULDIN.fl,:PUrNAM, SANOtJSK-VI .S€NECA.. � TeCi!.COMMUN1CAl)bNS,ANO T1<e �I�N�r�E�~�N�E�'� 
VA" WERT, W,luAMS, WOOO,.WVANooi lPAjlT) 

HEALTH 

C.QMMITTEE:bN FINANCIAl. SERVICES . 

. sUBoOMMrrrioEsc'(;l1ngress of tijt �m�n�~�t�t�b�:�j�,�t�a�;�t�e�S�'� '. GAAn;",\; �M�A�I�l�K�I�!�T�~�i� �f�l�;�;�~�l�,�I�l�I�A�N�c�e�.�A�N�c� 
GoveRNMIlNT$p()NSOReO ENTel'lPRISes 

F'tiANClAt.INSTJTUTIONI;AN[Y'CONS"'M"I' Cl'EOIT�1�t�t�.�o�u�~�t� ot' �~�p�t�e�j�}�t�n�t�a�W�J�~� 
.ru9{ltll!loiI.1ilq(: 20515-3505 

January 2, 2007 

Via· Fedel';al. Eilpxess'and ECF �
TheH6norablb 8taniey RChesier �
tJri:ited&ta:tes �D�i�s�t�r�i�~�t� Judge �
Ma:rtiiJ: L'tltlrer K.ing, Jr., Federal Building �

and United States COllLln:OUSe �
5{)WaInut Street �
Newark, Nl Q8.6Q8· �

Re:. �fire Merck&;, CQ,.rne., Securi,ties.S.nareholder Detivat1ve and ERISA Litig. 
(M1JL 1(58); �C�a�s�e�N�o�.�3�:�0�5�~�c�v�~�1�1�5�1� $R(>MF 

Dear Jmlge Chesler: 

. I was one 6£ the, court apPolnted leaaplaintiffs. in In re Safety-Kleen Rollihs �
ShareJzolder.s Litigation, Civil AcQtlon No. ;3 �~�O�O..CV1343:'17, which was pendm,g before �
Judge Joseph Anderson' fu the Districtof$otith Carolfua. In that c$e. whrch �a�l�l�~�g�:�e�d�;� �
amOIlgo$het things, VfulatioIloftheS¢curities Exchange'Act of �1�9�3�4�~ land tlreofb:er . �
co11ttapp()ioied lead plaintiffs'-selected �S�t�t�t�l�l�~� Stun &, Brody to be. one of the lead counsel . �

. forthepllrintiffs.That case �r�.�e�~�W�t�e�d� ina �~�e�t�t�l�e�t�n�e�n�t� reco;'eryforthecJass ofa very 
suhstantiatportionofthe money that could have b.een recoverel:l ifthe, case had gone to 'I' 

�t�r�i�a�l�~�n�e�t� ofattomeys fees. expenses and &dmmistrate fees.' . 

Durittg the c.QUIse �~�f�t�h�a�t�·�l�i�t�i�g�a�t�i�o�n�,� which lasted fDr about five yearst Stull, �~�l� �
& Brody kept me apprised ofall significantdevelopments in the action such as Class �

�~�c�e�r�t�i�f�i�p�a�t�i�o�n�~�s�e�t�t�i�e�m�e�n�t�n�e�g�a�t�i�o�n�s�~� litigatiollsttategy, pending motions, Court rulings and �
trialpreparatiQn.. I WQuld regulat'ly speak to counsel by telephone at which tjme the �

. foregoilJg: topicS would typioally be �d�i�s�o�u�s�s�e�c�l�~�d� I would have the opportunity to ask 
questions and provide input. 

TlFFlIIIWASHIN(i!TON � . DilflAI\I(:;E. NORWALK 

Bt3 West TIIIRt:! STAelli '130 SHAll" LANeDruve 96.S<;)ltrH. �W�A�s�H�I�N�G�T�O�N�S�T�B�~�S�T�;� SIJITE4001201lONG'HORTHHOUSE OFFlttecBUll.OlNG 
DSFII\NCt;.Oji435U NORWALK, OHil4857 �T�'�F�~�i�N�.� OH 44883�W�A�S�U�I�N�G�T�O�"�'�.�;�O�C�.�2�G�5�1�~�5�a�5�.� 

2.02.,Z2s.-e405 � 419-'l8:i:'i99f3 41S-S6!Hl206 4i 9-448-.9016 

�h�f�l�"�~�I�"�"�"�"�,�,�.�M�u�s •• 9avlllillm()' TOL.l fRE.E IN OHro1-8()(Hj4Hi446 TOLL FREE fAX IN OHIO l-aOS-27S-a203 
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IN RE 2014 RADIOSHACK ERISA LITIGATION 

STULL, STULL & BRODY 

Rate 
$925.00 
$825.00 11.10 
$765.00 298.17 

Jason D'Agnenica $705.00 9.00 

TOTALS: 
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IN RE 2014 RADIOSHACK ERISA LITIGATION 

STULL, STULL & BRODY 

EXPENSE DESCRIPTION FINAL 

Hotels, Meals, Transportation $1,645.50 
Photocopying $240.00 
Teleconferences $17.90 
Postage, Courier & Overnight Mail $27.56 
Court Reporters & Transcripts $0.00 
Filings and Service ofProcess $439.34 
Research $801.15 
Litigation Fund Contributions $0.00 
Expert $0.00 
Mediation $0.00 
Document Review, Storage and Retrieval $0.00 
Nasdaq Newswire Litigation Release $195.98 
Anticipated Expenses for Fairness Hearing $800.00 

$0.00 
TOTAL EXPENSES: $4,167.43 
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UNITED STATES DISTRICT COURT �
FOR THE NORTHERN DISTRICT OF TEXAS �

FORT WORTH DIVISION �

IN RE 2014 RADIOSHACK ERISA MASTER FILE NO. 4:14-cv-00959-0 
LITIGATION 

THIS DOCUMENT RELATES TO: 
ALL ACTIONS 

DECLARATION OF ROBERT J. GRAY IN SUPPORT OF MOTION FOR �
AWARD OF ATTORNEYS' FEES AND �

REIMBURSEMENT OF LITIGATION EXPENSES �

I, Robert J. Gray, declare as follows: 

I. I am a partner in the law firnl of Connolly Wells & Gray, LLP. I submit 

this declaration in support of Plaintiff's Motion for an Award of Attorneys' and 

Reimbursement of Litigation Expenses. I have personal knowledge of the matters set 

forth herein based upon my active participation in all material aspects of the Action and if 

called upon could and would testify competently thereto. 

2. My firm has extensive complex commercial litigation and employment 

litigation experience. Notably, the partners of Connolly Wells & Gray ("CWG" or the 

"Firnl") have over 30 years combined experience litigating class actions. In addition to 

the present Action, CWG serves as co-lead counsel in the analogous matter, Gedek v. 

Perez, et al. (In Re Kodak ERISA Litig.), No.6: 12-cv-06051 (W.D.N.Y.). Moreover, the 

attorneys ofCWG were the primary attorneys in the matter of Hellman v. CPI 

Cmpora/ion, et aI, No. 4: 12-cv-2177 (E.D. Mo), another analogous ERISA class action 
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that was granted final approval on a class-wide basis on Febmary 18,2015. Importantly, 

CWG was able to attain a recovery of approximately twenty percent (20%) of the plan's 

total losses attributable to the diminution in value of the company stock. Pri.or to CWG, 

Gerald D. Wells. III was chair of Faruqi and Faruqi LLP's ("F&F") employment 

practices group, and based, at least in part, on his experience and expertise, F&F was 

appointed to serve as co-lead counsel in analogous ERISA actions: Galimba v. Amedisys, 

Inc., No. 3:10-cv-395 (M.D. La.); Bredthauer v. Lundstrom, No. 4:1O-cv-3132 (D. Neb.). 

3. Mr. Wells' experience in prosecuting ERISA class actions includes 

serving as class counsel in such cases as In re Bristol-}v[yers Squibb ERISA Litig., No. 02­

cv-10129 (S.D.N.Y.) (settlement of ERISA claims of 40,000 class members for $41.22 

million plus structural plan changes valued at up to $52 million); In re Westar Energy 

Inc. ERISA Lirig., No. 03-4032-JAR (D. Kan.) ($9.25 million cash settlement); In re 

Federal Home Loan .Mortgage Corp. Securities & Derivative Litig., No. 04-md-1584 

(S.D.N.Y.) (settlement of ERISA claims for $4.65 million plus additional ameliorative 

measures); In Re RCN ERISA Litig., Master File No. 04-cv-5068 (D. NJ.) ($5.375 million 

cash settlement); and Falk v. Amerada Hess Corp .. No. 03-CV-2491-FSH-PS ($2.25 

million in cash plus structural remedies valued at up to $23.8 million). 

4. In achieving these settlements, the attorneys of CWG have worked closely 

with independent fiduciaries and, where appropriate, with the Department of Labor to 

ensure that the terms of the settlement are approved. 

5. In addition to Lhe above rel.'t.!renced ERISA class actions, the attorneys or 

CWG have helped obtain the following settlements in wage and hour matters: Weaver v. 

Edward D. Jones & Co., L.P., Nos. 08-cv-S29, 08-cv-S40 (N.D. Ohio)(settlement of state 
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and federal wage and hour claims for up to $19 million); Tobin v. A.G. Edwards & Sons. 

Inc., No. 08-cv-338 (S.D. Cal.) (settlement of state and federal wage and hour claims for 

up to $12 million); In re: AXA Wage and Hour Lilig., No. 06-cv-4291 (N.D. 

Cal.)(sertlcment of state and federal wage and hour claims for $6.5 million); 111 re;\tfL 

Stern Overtime Litig., No. 07-cv-118 (S.D. Cal.)(settlement 0[$945,960 [or state and 

federal wage and hour claims of219 class members); Bergman v. Kindred Healthcare 

Inc., ef ai., No. lOcv191 (N.D. Ill.)(settlement oflllinois state class wage and hour claims 

for $700,000). 

6. Further, CWO recently attained final approval of class wide settlement in 

a Fair Debt Collection Practices Act ("FDCPA") action in the amount of $565,000 - an 

amount in excess ofthe $500,000 cap on class damages in FDCPA actions. 

7. My firm has been involved in all aspects of the Action, including 

extensively investigating the claims over months prior to filing the initial complaint. 

CWO's investigation into Radioshack began in earnest in early summer 2014 as the 

company's financial condition steadily deteriorated. During thi.s lime, the Firm moved 

from passively investigating potential claims involving Radioshack securities held in the 

company's retirement plans to actively investigating such claims. 

8. Moreover, in August 2014, the Finn sent out a request for documents 

pursuant to ERISA §1 04(b) and reviewed the documents received pursuant to § 1 04(b) 

prior to filing the initial complaint on behalf of Jeffrey Snyder. 

9. By September of2014, the Finn established an active working ERISA 

theory of liability and had done substantial work researching the company and reviewing 
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the company's filings with the Securities and Exchange Commission and Internal 

Revenue Service. 

10. Throughout the Fall 0[2014, CWG continued to monitor public 

statements issued by Radioshack and alleged plan fiduciaries. This led the Firm to refine 

their theory ofliability as Radioshack's financial condition continued to spiral downward. 

11. Pursuant to the Court's Order dated January 9, 2015, CWG has served as a 

member of the lnterim Lead Class Counsel Committee throughout the prosecution of the 

Action. 

12. The Firm has worked closely with Interim Lead Class Counsel, Kessler 

Topaz Melzter & Check, co- Interim Lead Class Counsel Committee member, Stull, Stull 

& Brody and Interim Liaison Class Counsel, Lackey Hershman, LLP to prosecute the 

Action. CWG has actively participated in all aspects of the Action, including the drafting 

of the Amended Consolidated Complaint, drafting and responding to discovery and 

defending the deposition of Plaintiff Jeffrey Snyder. Moreover, Gerald D. Wells attended 

and actively participated in the mediation before John Bickerman which resulted in this 

Settlement. CWG has actively participated in negotiating the Settlement terms and 

drafting the necessary documents to effectuate the Settlement. 

13. CWG's compensation for the services rendered in this case was wholly 

contingent upon the success of this litigation, and was totally at risk. DUling the period 

from the inception of this case through June 7, 2016, my fi.rm performed 470.77 homs of 

work in connection with the litigation. Based upon current hourly rates ordinarily billed 

by my firm in contingency litigatioll, the total lodestar value of this time is $258,923.50. 
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Attached hereto as Exhibit A is a chart, which lists the attorneys who worked on this 

litigation, their current hourly rates and their respective lodestar values. 

14. The hourly rates utilized by my firm in computing its lodestar arc the 

current rates for personnel at the firm in contingency litigation. 

15. The time and services provided by my fum for which fees are sought in 

the petition are reflected in the records of my finn. All ofthe services performed by my 

firm in connection with this litigation were reasonable and necessary in the prosecution 

ofth1s case. No time is included in the fee petition for work in connection with the fee 

and expense application or accompanying documents, including this declaration. 

7. My finn has expended a total of$I,333.38 with respect to the prosecution 

of this litigation. All of the expenses incurred by my fim1 for reimbursement were 

reasonable and necessary in the prosecution of this case. Notably these expenses do not 

include any costs incurred for attending the settlement conference with the non-settling 

defendants. Attached hereto as Exhibit B is a chart which details the expenses incurred 

by my firm. 

I declare under penalty of perjury under the laws of the United States that the 

foregoing is true and correct. 

Executed this 10th day of May, 2016 

5 �
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EXHIBIT A 

IN RE RadioShack ERISA Litigation 

Connolly Wells & Gray, LLP 

REPORTING PERIOD: Inception - 6/712016 

Partner Rate Hours Lodestar 
Robert J. Gray $550.00 307.02 iiiGerald D, Wells $550_00 139.50 
Stephen E. Connolly $550.00 24.25 

Partner Totals: ... 470.77 $258,923.50 
Associate 

Associate Totals: 0.00 $0.00 
Paraleaal 

Paralegal Totals: 0.00 $0.00 
Professional Staff 

Professional Staff Totals: 0.00 $0.00 

TOTALS: 470.77 $258,923.50 
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EXHIBIT B 
IN RE RadioShack ERISA Litigation 

Connolly Wells & Gray, LLP 

REPORTING PERIOD: Inception - 6/7/2016 

PENSE DESCRIPTION 

Hotels, Meals, Transportation 
Photocopying 
Postage, Courier & Overnight Mail 
Filings and Service of Process 

FI 

$999,54 
$259,34 
$24.50 
$50.00 

TOTAL EXPENSES: $1,333.38 
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UNITED STATES DISTRICT COURT �
FOR THE NORTHERN DISTRICT OF TEXAS �

FORT WORTH DIVISION �

IN RE 2014 RADIOSHACKERISA MASTER FILE NO. 4: 14-cv-00959-0 
LITIGATION 

TillS DOCUMENT RELATES TO: 
ALL ACTIONS 

DECLARATION OF ROGER L. MANDEL IN SUPPORT OF A MOTION FOR �
AWARD OF ATTORNEYS' FEES AND REIMBURSEMENT OF LITIGATION �

EXPENSES �

I, Roger L. Mandel, declare as follows: 

1. I am a partner in the law fInn of Lackey Hershman, L.L.P. ("LH"). 

submit this declaration in support of Plaintiff's Motion for an Award of Attorneys' Fees 

and Reimbursement of Litigation Expenses. I have personal knowledge of the matters set 

forth herein based upon my active participation in all material aspects of the Action and if 

called upon could and would testify competently thereto. 

2. LH has extensive litigation experience, including complex commercial 

litigation, class action litigation and class action ERISA litigation. Attached hereto as 

Exhibit A is LH's resume, which describes my fInn and its lawyers in detail. 

3. LH has been involved in all aspects of the Action, including, but not 

limited to, legal research; drafting, review and revision of pleadings; drafting, review and 

revision of discovery requests; drafting, review and revision of discovery responses; 

review of documents, both those publically available and those produced by Defendants; 

consultation regarding settlement with co-counsel; review and revision of settlement 

1 �
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documents; and development of and communication with co-counsel regarding the 

strategy and tactics for litigation of this case. 

4. LH's compensation for the services rendered in this case was wholly 

contingent upon the success of this litigation, and all its time was totally at risk. During 

the period from the inception of this case through June 7, 2016, my firm performed 

283.90 hours of work in connection with the litigation. Based upon current hourly rates 

ordinarily charged to my frrm's clients, the total lodestar value of this time is $212,925. 

Attached hereto as Exhibit B is a chart which lists the attorneys and paralegals who 

worked on this litigation, their current hourly rates and their respective lodestar values. 

5. The hourly rates utilized by my firm in computing its lodestar are at or 

below its usual and customary hourly rates charged for class actions, securities, 

commercial and other complex litigation. No upward adjustment in billing rates was 

made, notwithstanding the contingency and risk of the matters involved, the opposition 

encountered, the preclusion of other employment, the delay in payment, or other factors 

present in the case which would justify higher rates of compensation. 

6. The time and services provided by my frrm for which fees are sought in 

the petition are reflected in the records of my firm. All of the services performed by my 

firm in connection with this litigation were reasonable and necessary in the prosecution 

of this case. No time is included in the fee petition for work in connection with the fee 

and expense application or accompanying documents, including this declaration. 

7. My firm has expended a total of $1,689.97 in connection with the 

prosecution of this litigation. All of the expenses incurred by my firm for reimbursement 

2 �
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were reasonable and necessary for the prosecution of this case. Exhibit B attached hereto 

also includes a chart which details the expenses incurred by my firm. 

I declare under penalty of perjury under the laws of the United States that the 

foregoing is true and correct. 

Executed this 7th day of June, 2016 

3 �
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posing counsel have compared Lackey Hershman, L.L.P., to such things as a 

plague of locusts, we disdain descriptions like "junkyard dogs" or "Rambo Utigators," Any 

lawyer can claim to carry a big stick and promise to "beat" the opposing side, inevitably 

leading to obscene legal fees but little else, Sophisticated clients want their lawyers to use 

the legal equivalent of laser scalpels, not clubs, to defeat their adversaries (often before 

they know what hit them). 

A number of partners, associates and support staff broke off in 2001 from a national 

litigation firm to do just that. They recruited and teamed with a select group of attorneys 

from Chicago, Dallas and New York to form Lackey Hershman, L.LP. They formed Lackey 

Hershman, L.L.P., in part to pursue clients' claims and defenses in the most aggressive 

and creative manner possible, without the constraints imposed on a larger, "established" 

law firm. Above ali, the professionals at Lackey Hershman are peerless problem solvers, 

lackey Hershman'S attorneys pride thernselves on vigorously pursuing their Clients' 

interests, in and out of the courtroom, with the zeal and expertise that are crucial when 

a client is faced with the business version of a life-or-death situation. We understand that 

if we limit our clients' battles to the courtroom, the garne is often already lost. 

We also pride ourselves on developing fee structures that align our incentives with those 

of our clients, to create an atmosphere that maxirnizes value and minimizes cost. To that 

end, Lackey Hershman is at the forefront of developing blended fee arrangements that 

allow our clients a greater certainty in determining day-to-day legal costs, while providing a 

success fee that incentivizes the firm to win rather than to run up needless billable hours. 
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COMMERCE and FINANCE 

II Lackey Hershman represents Highland Capital Management. L,P" and its affiliates in numerous 

matters involving swaps, bank debt, bankruptcies, redemptions, international finance and 

commerciallitigption throughout the United States and in Europe, 

.. Lackey Hershman represents Bridge Capital, Sunset Management L,LC" and their affiliates in a 

number of different matters related to banking, investments, U,S, gaming, international gaming, 

residential development, lobbying and litigption matters around the country_ 

" Lackey Hershman represents the litigation trustee for the First Magnus Financial Corporation 

Litigation Trust in a highly publicized dispute arising out of the failure of First Magnus Financial 

Corporation which, prior to its demise, was one of the largest independently owned mortgage 

originators in the United States. 

" Lackey Hershman represents one of the largest independently owned, award-winning advertising 

agencies in the country in a variety of commercial matters. 

" Lackey Hershman obtained a $36 million jury verdict on behalf of Highland Capital Management 

in a matter related to breach-of-contraet and the sale of securities, 

.. Lackey Hershman, after two days of trial to a jury, obtained a $62 million judgment for a lender 

covering principal, default interest, late fees and attorney fees, 

.. Lackey Hershman partners obtained a jury verdict for $30 million of insurance coverage to pay 

enVironmental claims. 

.. Lackey Hershman lawyers settled literally tens of millions of dollars of claims for insureds retating 

to environmental and other claims from recalcitrant insurers. 

II Lackey Hershman prevailed in an $8 million breach-of-contract and business disparagement, 

obtaining a dismissal of all claims, 

.. Lackey Hershman won dismissal of a $16 lender liability and fraud lawsuit in the Southern 

District of New York and forced the SEC's receiver to disgorge collateral seized and it over to 

Lackey Hershman's lender elien!. 

II Lackey Hershman won dismissal of $26 million of securities fraud claims against three hard-money 

lenders in the Southern District of New York, 

II Lackey Hershman won dismissal of a $30 million securities fraud lawsuit pending in the Eastern 

District of Texas, 

" Lackey Hershman defended a multimillion-dollar lawsuit against the owner and president of a 

broadband networking company, and obtained a summary judgment against the plaintiff on all of 

his claims. 

II Lackey Hershman partners defended the officers and directors of FoxMeyer, one of the nation's 

largest healthcare distribution Chains, in numerous breach of fiduciary duty cases arising from the 

bankruptcy of FoxMeyer, 

III Lackey Hershman partners defended Source Corp, in New York in a $20 million breach of contract 

case and obtained a defense verdict. 

.. Lackey Hershman partners defended Bayou Steel and RSR Corporation in multimillion-dollar environmental claims 

that resulted in favorable settlements, 

II Lackey Hershman partners defended Olympia & York, obtaining a defense judgment dISmissing Bank of New York's 

$20 million guaranty and usury claims, 

., Lackey Hershman partners defended Drexel in dozens of claims brought in !he Drexel bankruptcy relaling to 

various types of financial instruments and contracts, 

.. � Lackey Hershman partners defended the Department of Energy, the University of Chicago, the University of 

California and the University of Rochester in claims brought by individuals claiming to be injected with plutonium 

as part ofThe Manhattan Project. 

INTERNATIONAL 

" Lackey Hershman settled an international finance case that involved an arbitration and multiple lawsuits Centrat 

America and the Caribbean, recovering approximately $10 million for its client. 

" Lackey Hershman assisted its clients In their lobbying efforts and business dealings in the Far East and Guam 

regarding hospitality and gaming ventures, 

m Lackey Hershman is prosecuting and defending claims in multinational litigation arising out of the sale, purchase 

and repurchase of securities, The claims are well in excess of $100 million in cases pending in London and the 

United States, 

ENERGY 

• � Lackey Hershman represents holders of senior subordinated notes with a face value of approximately $30 million 

against Ryder Scott Company for certifying false proved oil reserves estimates of the issuer relied on by the note 

holders; Highland Capital Management, L.P" et al. v, Ryder ScoH Company et aI., 212 S,w'3d 522 (Tex,App,­

Houston [1st DIS!.) 2006, pet. denied), 

" Lackey Hershman obtained a $2 million judgment involving oil and gas interests In Te,",s, 

" Lackey Hershman assisted its clients in pursuing valuable oil and gps rights around the country, 

HOSPiTALITY and C;AMING 

II Lackey Hershman defended the owners and managers of a hotel management company that owned and operated 

a resort in California in several lawsuits, including a dispute with their partners related to the management of the 

resort and a dispute with a potential purchaser of the resort, Lackey Hershman obtained a dismissal by the court in 

California of all claims against its clients related to the alleged agreement to sell the resort, 

II Lackey Hershman partners defended a global hospitality company against claims of alleged breach of fiduciary 

duties and contract relating to hotel management contracts stemming from the company's acquisition of two large 

hotel entities. This defense entailed a legal review of more than 250 management contracts and inyolved lawsuits 

and disputes all over North America, 
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------ ------

r 
2012 

LACKEY 
HERSHMAN LLP 

Your business is our sole purpose. 
Lackey Hershman LLP understands 
that business interests run litigation, 
and not the other way around. We also 
recognize that battles are often won 
not only in the courtroom, but in the 
boardroom, the press and elsewhere. 

We take pride in the fact that opposing 
counsel has referred to 

Hershman LLP as "a plague of locusts." 
But we recognize that high-stakes 
litigation should be fought with a 
laser scalpel, not a clu b. That's 

sophisticated clients involved in bet­

your-company litigation seek us out. 

With offices in New York and Dallasl Lackey 
Hershman LLP has litigated in nearly 
every state and in Mexico, Europe and the 
Far East. Our clients include Fortune 500 
companies, billion-dollar hedge funds, 

professional athletes entrepreneurs. �
Collectively, Lackey �
have successfully litigated 

lawyers 
of �

cases involving billions of dollars. �

Lackey Hershman LLP �

announces the addition of two new �

partners: Roger Mandel, who has been �
named to Super Lawyers® �
years and chairs the �
section; and William McMurrey, a former �

attorney who brings decades of 

experience to white collar criminal 
defense and investigation and chairs 
firm's white collar crime section. Together 

they also handle False Claims Act 
tam) cases for whistleblowers. They join 

Scott Hershman and Paul LackeYI who 
once again are named to Super 

LACKEY HERSHMAN 

3102 Oak Lawn Ave., Suite 777, Dallas, TX 75219 
PH: 560-2201 • FX: (214) 560-2203 

www.lhlaw.net 

Reprinted from the September 2012 issue of Super Lawyers' Business Edition. © 2012 Super Lawyers", a Thomson Reuters business. AU rights reserved. 
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[ Roger L. Mandel 
p: 214-560-2201 I 
f: 214-560-2203 
e: rlm@lhlaw.net 

Roger L. Mandel is a prominent Dallas business 
litigation and class-action lawyer. Mr. Mandel holds 
the distinction of successfully trying one of only two 
class-action cases in Texas state court history knovvn to 
have been tried to a jury. 

Mr. Mandel is a nationally recognized authority on a 
variety of class-action and business litigation topics, 
which he regularly speaks and writes about for his 

Education: peers. Mr. Mandel's distinguishing ability to research, 
University ofTexas School of Law, J.D. with honors, 1986 analyze and, cut to the root of issues has enabled him 
- Order of the Coif to successfully represent injured consumers in class­
- Board ofAdvocates action cases nationwide. 
- Benton Moot Court Team, 1986 ABA Moot Court Mr. Mandel has been named as a Texas Super
Team, 1986 - Dean's Award of Distinction (highest Lawyer in the Class Action/Mass Torts category by 
grade in class)in Bankruptcy. Constitutional Law, Texas Monthly Magazine since the inception of the 
Advanced Constitutional Law and Evidence ratings in 2003, as a Top 100 Trial Lawyer in the 

Class Action category by The National Trial Lawyers 
University of Texas at Austin, B.B.A. with high since the inception of the honor in 2013, and as one 
honors, 1984 - Phi Eta Sigma, Beta Gamma Sigma of the Best Lawyers in Dallas in the Class Action 
and Golden Key Honor Societies category by D Magazine since the inception of the 

category in 2014. He also has earned Martindale­Admissions: 
Hubble's coveted top AV@Preeminent rating. �

State of Texas, 1987 � Mr. Mandel sits on the Board of Directors of the Dallas 
Trial Lawyers Association, the Texas Trial Lawyers Board Certified--Civil Appellate Law, Texas Board of 
Association and the Public Justice Foundation. He is a Legal Specialization, 1998 
past president of the Dallas Trial Lawyers Association 

United States District Courts Northern District of and a fellow of both the Texas Bar Foundation (Top 
1/3 of 1% ofTexas lawyers) and the Dallas Bar

Texas Western District ofTexas Eastern District of Foundation. Additionally, Mr. Mandel was the co­
chair of the AAJ Class Action Litigation Group. Texas Eastern District ofWisconsin 

A member of the Texas State Bar, Mr. Mandel is also United States Court ofAppeals for the Second Circuit 
admitted to practice in the Eastern, Northern and 
Western Federal Districts of Texas, the EasternUnited States Court ofAppeals for the Fifth Circuit 
District of Wisconsin, the United States Courts of 

United States Court ofAppeals for the Sixth Circuit Appeals for the Second, Fifth, Sixth, Seventh and 
Ninth Circuits, and the United States Supreme Court. 

United States Court ofAppeals for the Seventh Circuit 

United States Court ofAppeals for the Ninth Circuit 

United States Supreme Court 1 
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[ �Memberships and 
Affiliations: 

Dallas Trial Lawyers Association �
- Past president 2011-2012 �

- President 2010-2011 �

President elect 2009-2010 �

- Vice president 2008-2009 �

- Board of directors, 1997-2015 �

Texas Trial Lawyers Association - Board of �
directors, 2002-2015 �

American Association of Justice - Class Action �
Litigation Group - Co-chair 2010-2011 �

- Vice-chair 2009-2010 �

Public Justice Foundation �
- Board of Directors, 2001-2015 �

National Association of Consumer Attorneys 

State Bar ofTexas 

Fellow of the Texas Bar Foundation �
(Top 1/3 of 1% of Texas lawyers) �

Dallas Bar Association 

Fellow of the Dallas Bar Foundation 

American Bar Association 
Tort and Insurance Practice Section 

- Commercial Torts Committee, Vice-chairman, 1994­

2002 

Section of Litigation 

Class Action & Derivative Suits Committee 

Philanthropic, caring and immersed in Dallas 
;community social action, Mr. Mandel, his wife, 
Susan, and their two children value the importance 
of improving the world. Mr. Mandel previously 
served on the board of directors of the Dallas-based 
Vogel Alcove, an organization whose mission is to 
:provide free quality childcare development and 
social services to young homeless children. Mr. 
Mandel is also a strong supporter of the Jewish 
Federation of Dallas and Jewish Family Services, 
United Way agencies. 

;Verdicts and Settlements 
'- Class-Action 
Accomplishments 

!Settlement of a nationwide class-action suit 
against American Airlines under ERISA 
related to pension benefits of its former 
AirCal pilots. 

Settlement of a nationwide class-action suit 
against Wells Fargo Bank for violations of 
RESPA. 

lSettlement of statewide class-action suit against 
State Farm Insurance Cos., Allstate Insurance 
iCos., Farmers Insurance Cos. and GEICO 
:Insurance Cos. for violations of the Texas 
Insurance Code relating to claims procedures for 
automobile policyholders. Settlement (along with 
lmultiple co-counsel) of major nationwide class­
iaction suit litigation involving General Motors 
[pickup trucks. Settlement follo'wing summary 
judgment of a statewide class action for breach of 
contract and deceptive trade practices against 
Southwestern Bell Mobile Systems. 

Settlement of a statewide class-action suit on 
'behalf of customers of Southwestern Bell 
'Telephone Company for violations of the Texas 
1Finance Code. 

Settlement of a statewide class-action suit on 
behalf of persons who entered into lease 
agreements with UDR Western Residential, Inc., 
land other of its affiliates, arising out of claims 
'under the Texas Water Code, regulations of the 
Texas Natural Resources Conservation 
i:Commission, the Texas Utility Code, regulations 
'of the Public Utility Commission and the Texas 
Debt Collection Practices Act. 

Settlement of a nationwide class-action suit on 
behalf of customers of Ticketmaster Group, Inc., 
;and certain of its affiliates, who purchased tickets 
.with a credit card and were charged illegal 
,surcharges. 
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r Settlement of a nationwide class-action suit against FirstUSA Bank 
for violations of the Truth in Lending Act. 

Obtained judgment (following summary judgment andjury trial) 
against the Dallas County Community College District on behalf of 
a class of current and former students as a result of the District's 
charging of a technology fee that the trial court found was not 
authorized by state law. This is one of two known class-action 
cases to be successfully tried before a jury in Texas state court 
history 

Settlement ofa nationwide class-action suit against Sears Roebuck 
& Co. representing a landmark and virtually unprecedented 
settlement ofa consumer class-action case. Under the settlement, 
Sears installed, free of charge, for a class of almost four million 
customers anti-tip brackets to prevent tipping of its freestanding 
electric and gas ranges that frequently caused severe burns, 
crushing and death. Those customers who had already paid to 
have anti-tip brackets installed received reimbursement. 
Furthermore, Sears agreed to install anti-tip brackets on all sales 
of new ranges for at least three years, now believed by Mr. Mandel 
to be a permanent practice of Sears. By, in effect, obtaining a 
recall, this settlement actually obtained better relief than likely 
could have been obtained through trial and accomplished what the 
Consumer Product Safety Commission refused to do for more than 
twenty years. 

Settlement against Nationwide Insurance Company on behalf of a 
national class related to charges related to charges on life 
insurance premiums. Notably, the settlement was achieved after 
obtaining a contested certification of a nationwide class under the 
laws of all 50 states. 

A settlement in a class-action suit over the purchase ofTXU, one 
of the largest purchases of a publicly traded company in United 
States history. 

A settlement in a derivative case against officers and directors of 
Affiliated Computer Systems related to options backdating. 

A settlement in a securities class-action suit against officers and 
directors of investment manager of the Cushing MLP Total Return 
Fund. 

Complex Business Litigation Accomplishments 

Settlement with a medical malpractice insurer in an insurance �
coverage/bad faith case following a medical malpractice jury �
verdict and a coverage verdict. �

Settlement of business tort litigation on behalfof the former 
owner of a major league sports franchise against a national bank 
relating to the sale of the franchise. 

Settlement of tortious interference with business �
contract litigation on behalf ofa large independent �
electrical supplier/contractor following ajuryverdict. �

Jury verdict and judgment now on appeal against Henry S. Miller 
Commercial Company based upon fraud and negligent 
misrepresentation. 
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[ Professional Background 

Lackey Hershman L.L.P., Dallas, Texas 

Partner, July 1,2011-Present 

Beckham & Mandel, Dallas, Texas 

Founding Shareholder, January 1, 201O-June 30,2011 

Stanley, Mandel & Lola, L.L.P., Dallas, Texas 

Founding Partner, 1997-2009 

Stanley, Mandel & Kleinman, P.C., Dallas, Texas 

Founding Shareholder, August 1992-1997 

Hale, Spencer, Stanley, Pronske & Trust, P.C., Dallas, Texas 

Associate, 1987-1992 

Honors 
Best La-wyers in Dallas, Class Action, 2014-2015 (D Magazine) �
Top 100 Trial La-wyers, Class Action, 2013-2015 (The National �
Trial La-wyers) �
Texas Super Lawyer, Class Action/Mass Torts, 2003-2015 (Texas �
Monthly Magazine) �
AV Preeminent Rated, Martindale-Hubbell �

Publications and Speeches 

Speaker: "The Nexium Conundrum: Class Action Standing Under 
Article III, "National Consumer Law Center, 23rd Annual National 
Consumer Rights Conference, Class Action Symposium (November 
2014) 

Speaker and Author: "Post-Concepcion Enforcement of 

Arbitration Clauses Containing Class Bans," American Association 

ofJustice Tele-Seminar (March 6, 2012) 

Speaker and Author: "Certification of Multi-State Classes 

and Related Choice of Law Issues," American Association of 

Justice (Vancouver, July 2010) 

Speaker: "Shady Grove and Naked Class Action Bans: The 

Emerging Conflicts Between Federal and State Laws on Class 

Certification, Multistate Classes and Choice of Law Issues," NCLC 

Class Action Symposium (Philadelphia, 2009) 

Co-moderator: "New Developments in Class Actions," American 
] 

                                                                                         
 Case 4:14-cv-00959-O   Document 187-3   Filed 06/10/16    Page 53 of 81   PageID 3937



r �Association ofJustice (San Francisco, July 2009) 

Coauthor: "Navigating the Rough Terrain: Class Actions in Texas 

after HB4 and CAFA," The Advocate (The State Bar Litigation 

Section Report) (Fall 2008) 

Author: "Arbitration: Should It Be Sought Rather Than Fought," 

Consumer Law & Policy Blog (December 3, 2006) 

Speaker: "Arbitration of Consumer Class-Action Cases," NCLC 

Consumer Class Action Symposium (Miami, 2006) 

Speaker: "Credit Card Developments," 10th Annual Consumer 

Financial Services Litigation Institute (PU, Dallas, TX, 2005) 

Author: "The Class Action Unfairness Act of 2005," Dallas Bar �

Headnotes, April 1, 2005 �

Speaker: "Where Will the Big Cases Come From After H.B. 4," �

Conference on State and Federal Appeals, University of Texas 

Continuing Legal Education Department, June 2004 �

Speaker: "Class Action Update," Advanced Personal Injury �

Seminar, State Bar of Texas, Austin, 2003 �

Coauthor and Speaker: "Summaries of Significant Class Action �

Opinions in Texas State and Federal Courts: 2001-2002," Texas �

Trial Lawyers Association, July 2002 �

Author: High Court: "Class Action Standards Too Strict, "Texas 

Lawyer, June 2002 �

Coauthor and Speaker: "Resolving Class Actions in the Plaintiffs �

Favor: Settlements and Contested Final Judgments," Federal Bar �

Association, April 2001 �

Coauthor: "Dealing With Attorney's Fees and Objections in Class 

Action Settlements," National Institute on Class Actions, American 

Bar Association, 1997 

Author: "Abstracts of Recent State and Lower Federal Court �

Decisions on Consumer Class Actions," Consumer and Personal �

Rights Litigation Newsletter, American Bar Association, May 1995. 
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Education: 
The George Washington 
University Law School, J.D., 
with honors, published member 
of The George Washington Law 
Review. 

Tufts University, B.S., graduated 
with honors 

Admissions: 
Texas 

U.S.District Court Northern 
District of Texas 

U.S. Court of Appeals, Fifth Circuit 

[ Michael Aigen 
p: 214-560-2201 I f: 214-560-2203 

e: mpa@lhlaw.net 

Mr. Aigen has first-chaired jury and non-jury trials in state and 

federal courts and argued before the United States Court of 

Appeals for the Fifth Circuit, the Dallas Court of Appeals and the 

Houston Court ofAppeals. 

Achievements 

Mr. Aigen was recognized by his peers in D Magazine as one of the 

best lawyers in the DallaS/Ft. Worth Metroplex Under 40 and 

repeatedly has been named a Texas Super Lawyers Rising Star 

by Texas Monthly. 

Personal Interests 

When he is not practicing law, Mr. Aigen spends most of his free �

time coaching youth hockey and trying to relive his childhood by �

playing hockey in local men's leagues. �

] 

71Partners 
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Education: 
The University of Chicago, J.D., 
1991 

Columbia College Chicago, B.A. in 
Arts Management, 1988, highest 
honors 

Admissions: 
State of Texas 

United States Court of Federal 
Claims 

United States District Court, 
Northern District of Texas 

United States Fifth Circuit Court 
of Appeals 

Memberships and 
Affiliations: 
Selected by Texas Lawyers as one 
of the 40 Top Lawyers in Texas 
Under 40, and by Eclipse 
Magazine as a Dallas Super 
Lawyer 

Member, Texas Democratic Party 
Executive Committee, 
representing Senate District 9 

Phi Beta Sigma Fraternity, Inc. 
(regional and local officer) 

[Kennedy Barnes 
p: 214-560-2201 If: 214-560-2203 

e: klb@lhlaw.net 

Comfortable in the courtroom, with a keen awareness of business 

implications and the bottom line of the boardroom, Mr. Barnes 

has litigated numerous cases involving complex commercial 

disputes, including shareholder derivative actions and business 

torts, product liability, energy, patent disputes and deceptive trade 

practice claims. His trial docket has included matters pending in 

courts throughout Texas, as well as New York, Nevada, Florida, 

Illinois and New Mexico state courts, and in various federal courts. 

He has represented multinational and multibillion-dollar 

corporations in a number of technological suits, including 

intellectual property issues, trade secret protection and corporate 

structures. He also has also worked internationally with energy 

companies and on strategy and market expansion issues. He 

brings invaluable business acumen and creative instincts to the 

complex legal and business issues of our clients. 

J �
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Education: 
Texas Tech University, B.A., 1999 

Southern Methodist University, 
J.D., 2002, cum laude & Order of 
the Coif. 

Admissions: 
State ofTexas 

Northern District of Texas 

Memberships and 
Affiliations: 
DVAP Pro Bono Attorney of the 
Year, 2007 

91Partners 

[Robert M. Castle III 
p: 214-560-2201 I f: 214-560-2203 

e: rmc@lhlaw.net 

Rob Castle primarily focuses his practice on complex commercial �

litigation matters in various industries, including financial �

institutions, hedge funds, private equity funds, securities, �

healthcare, pharmaceutical, medical devices, automotive sales, �

managed care, medical providers, employment, ERISA, oil and gas �

and real estate. Mr. Castle has successfully brought and defended �

cases involving common law claims, such as breach of contract, �

various business torts and equitable claims, along with state and �

federal statutory claims, including securities laws, ERISA, Title �

VII, the ADA, ADEA, federal healthcare regulations and federal �

banking regulations. �

Mr. Castle has obtained successful results for clients in �

bankruptcy litigation, shareholder derivative actions, government �

investigations and litigation, internal investigations, SEC �

enforcement actions, arbitrations and mediations. Mr. Castle �

focuses on obtaining the best results for his clients while at the �

same time keeping clients' business considerations and their �

bottom lines clearly in the forefront. �

Mr. Castle's litigation experience has included matters pending in �

state and federal courts throughout the United States, including in �

Texas, New York, Delaware, Florida, Pennsylvania, Arizona, �

Colorado, California, Ohio, Kansas, Missouri, Georgia, Oklahoma �

and Wyoming. �

Professional Background 

Prior to joining Lackey Hershman, Mr. Castle was an associate at �

Weil, Gotshal & Manges and a regional Texas-based firm. �

Publications and Speeches 

Mr. Castle has delivered numerous speeches to attorneys and �

physicians on securities and healthcare regulatory issues, �

including a presentation to the Securities Section of the DBA �

concerning auction rate securities in 2010. �
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[ �
Mr. Castle coauthored the article, "Recent Developments in 

Retiree Benefits Litigation," published by the New York Law 

Journal, June 5, 2006. 

Personal Interests 

Prior to practicing law, Mr. Castle worked as a clinical diagnostic 

sales representative throughout Texas and New Mexico. 

Mr. Castle was named Pro Bono Attorney of the Year in 2007 by 

the Dallas 

] 
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Education: 
Columbia University School of 
Law School, J.D., 1994 

Columbia College of Columbia 
University, A.B., 1991 

Admissions: 
State of New York 

District of Columbia 

[ Kieran M. Corcoran 
p: 212-763-8491 I f: 212-763-8304 
e: kmc@lhlaw.net 

Kieran M. Corcoran is a high-stakes litigator and counselor with 

nearly two decades of experience solving problems for some of the 

biggest corporations in the world, as well as for growing 

businesses, professionals and entrepreneurs. 

Mr. Corcoran has litigated in state and federal courts throughout 

the country, often pursuing evidence across the globe. Mr. 

Corcoran's practice is multifaceted, but has included substantial 

devotion to disputes antitrust, unfair competition, intellectual 

property, financial products and complex commercial contracts. 

Mr. Corcoran has litigated on behalf of and counseled the largest 

trading firm in the world, the largest media company in the world, 

holders of many of the most famous brands and marks, and some 

of the largest financial enterprises in the world - but also advises 

and represents small companies and individuals with equal vigor 

and care. 

Financial 

Mr. Corcoran has successfully represented hedge funds, trading 

firms and money managers in disputes totaling billions of dollars 

in dispute. As lead New York counsel, Mr. Corcoran has obtained 

dismissal of numerous cases and claims brought against 

investment vehicles and advisors seeking the return of investment 

losses, both at the trial court and appellate levels. 

Real Estate 

Mr. Corcoran has extensive real estate experience, having 

counseled developers, buyers, sellers and municipalities in myriad 

types of real property transactions and land use applications. 

Having served as counsel to regulatory bodies as well as appeared 

before them, Mr. Corcoran brings a rich perspective to real estate 

matters requiring the involvement of environmental review, 

zoning, planning and legislative boards. 
] 
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[ � Antitrust/Intellectual Property 

Mr. Corcoran has led teams oflawyers across the globe defending 

claims of price-fixing, monopolization and unfair competition 

involving billions of dollars in potential liability. Mr. Corcoran also 

provides on-the-ground counseling to clients seeking to navigate 

the pitfalls of the competition laws, and spends considerable time 

developing litigation avoidance strategies for his clients. 

Mr. Corcoran has extensive trademark, trade dress, copyright and �

unfair competition experience, having protected some of the most �

famous media and consumer product brands in the world. �

Complex Commercial Contracts 

Mr. Corcoran has counseled and litigated more than thousands of �

complex contracts. He regularly provides litigation avoidance �

counseling to clients, negotiates disputes, advises on contractual �

drafting and interpretation, and develops strategies for managing �

contractual risk and maximization of his clients' incentives. �

Professional Background 

Before joining Lackey Hershman, L.L.P., Mr. Corcoran worked at �

Paul, Weiss, Rifkind, Wharton & Garrison L.L.P. and Patterson, �

Belknap, Webb & Tyler L.L.P. �

Educational Background 

In 1994, Mr. Corcoran received his J.D. from Columbia Law �

School, after having been a published member of theColumbia �

Law Review, having served the Committee on the Administration �

ofJustice in Belfast, Northern Ireland, as a Columbia Human �

Rights Intern, and having been named a Harlan Fiske Stone �

Scholar. Mr. Corcoran is a 1991 graduate of Columbia College of �

Columbia University in New York City. �

Achievements 

Dedicated to community service, Mr. Corcoran is the recipient of �

the Pro Bono Achievement Award from MFY Legal Services, Inc., �

in New York, and has served in the town attorney's office in his �

hometown of Southold, New York. �
] 
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Education: 
Brooklyn Law School, J.D., 1984, 
summa cum laude 

Admissions: 
Supreme Court 

Second Circuit 

Ninth Circuit 

Fifth Circuit 

DC Circuit 

SDNY 

NDNY 

EDNY 

NDTexas 

WDTexas 

SDTexas 

ED Texas 

DDC 

13 I Par t n e r s 

[ Deborah Deitsch-Perez 
p: 214-560-2218 I f: 214-560-2203 

e: ddp@lhlaw.net 

Deborah Deitsch-Perez is an experienced trial lawyer. Her �

principal areas of practice include litigation over complex credit �

facilities, troubled real estate loans and election law as well as �

hospitality and gaming disputes. Recent notable achievements �

involve obtaining: �

In a jury trial, a verdict for $30 million of insurance coverage to �

pay environmental claims. �

In a jury trial, a $62 million judgment for a lender covering �

principal, default interest, late fees and attorneys' fees. �

In FINRA arbitration of a poaching case, a $1.5 million award, �

including recovery of attorneys' fees, upheld in a record 37 days �

against a motion to vacate. �

In JAMS arbitration, a nearly $1 million award, including �

attorneys' fees, for a recruiter whose fees for a successful merger �

had not been paid. �

In AAAArbitration, more than $13 million, in a dispute over the �

sale of a gaming property. �

In a state-supervised mediation, policy limits for the lender for �

hurricane-destroyed collateral over the objections of the insurer �

and the borrower. �

In expedited litigation, extraordinary relief to keep gaming �

measures on the ballot in various locales. �

In a jury trial, a defense verdict on a multimillion-dollar fraud �

case. �

In summary disposition, speedy dismissal of securities fraud �

claims. �

In summary disposition, dismissal of employment discrimination �

claims. �

In arbitration, substantial awards against defendants in legal and �

construction malpractice cases. �

In a bench trial, a record-setting bond to protect a lender pending �

full trial on the merits of a multimillion-dollar loan default case �

In settlement, tens of millions for insureds relating to �
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environmental and other claims from recalcitrant insurers. 
[ 

Over the past several years, Mrs. Deitsch-Perez has represented, 

among others: Bridge Capital and Vestin Group, in connection 

with debtor/creditor and other commercial disputes; Midstate 

Raceway, in connection with gaming and contract disputes; 

Capital Seven L.L.C. in connection, with gaming, regulatory and 

commercial disputes; RSR Corporation, in connection with 

regulatory environmental and insurance litigation; Bayou Steel 

Corporation in connection, with antitrust, environmental and 

labor litigation; Westinghouse Electric Company, in connection 

with products liability litigation; Test Force Corporation, in 

connection with intellectual property matters; Envirosource, in 

connection with successor liability litigation; IMC Global, Inc., in 

connection with theft of corporate opportunity claims and 

derivative litigation. Mrs. Deitsch-Perez's most unusual case was 

the replevy of the original print of the epic movie "Lawrence of 

Arabia" from a Westchester garage - which was successfully �

concluded with the film's safe return to its rightful owner in �

California. �

Professional Background 

Mrs. Deitsch-Perez practiced law with Weil, Gotshal & Manges in 

New York, specializing in complex commercial law and 

bankruptcy litigation. Prior to joining Lackey Hershman, L.L.P. in 

Dallas, Ms. Deitsch-Perez was a partner at Bickel & Brewer. 

Publications and Speeches 

Editor for the "Law Report," a quarterly publication summarizing �

the decisions of the New York Commercial Division (2006 to �

present). �

"Rejection, always painful a Lesson in §36s(a) of the Bankruptcy �

Code," Breakfast in Chambers, July 2010 (CLE sponsored by �

the Bankruptcy Court given to young lawyers). �

"Strategic Considerations in Dealing with Problem Loans," �

Sterling Education Services, 2008. �

"Security Interests: Practice and Procedure," Sterling Education �

Services, 2008. �

"Priming Loans, Pre and Post Confirmation," Norton Bankruptcy �
] 
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[ � Law Advisor, 2005. 

"Sanctions to Preserve E-Evidence" (article and seminar given to 

NY Commercial Division Law Judges, May 11, 2005). 

"When Does a Debtor Lose the Right to a Jury Trial on Lender 

Liability Claims?" Norton Bankruptcy Law Advisor, 2003. 

J 
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Education: 
Northwestern University, B.A., 
1986 

University of Illinois, J.D., cum 
laude, M.S., 1989 

Admissions: 
Illinois Supreme Court 

Texas Supreme Court 

U.S. Supreme Court 

Northern District, Texas 

Southern District, Texas 

Eastern District, Texas 

Eastern District, Wisconsin 

Fifth Circuit Court of Appeals 

Seventh Circuit Court of Appeals 

Northern District of Illinois 

[Scott S. Hershman 
p: 214-560-2201 I f: 214-560-2203 

e: ssh@lhlaw.net 

Mr. Hershman, who is a founding partner of Lackey Hershman, 

practices in the areas of complex commercial litigation 

and bankruptcy, and is a certified mediator. 

He has litigated and won cases and appeals in more than 20 �

states. In representing plaintiffs, Mr. Hershman has recovered �

tens of millions of dollars for his clients. On the defense side, Mr. �

Hershman's clients have never paid a penny in judgment. Mr. �

Hershman also has a remarkable appellate record, prevailing on �

appeals to both the appellate and state supreme courts around the �

country. �

His clients have included Robert Earl, president and cofounder of 

Planet Hollywood; Robert E. Woolley, inventor of the all-suite 

hotel concept; Tenet Healthcare; IMC Global, Inc.; Pratt Hotel 

Corporation; RSR Corporation; the Cornell Companies; Matthew 

Hardin, former CFO of the Dallas Independent School District; 

Polaris Property Group; JPM Realty; The Klutznick Company; the 

majority shareholders in the Sands Casino bankruptcy; the Two 

Bunch Palms resort; Addison Jet; APWWyott; Trussway, Ltd.; 

Highland Capital Management, L.P.; Holland Homebuilders, Inc.; 

Rainier Capital Management, L.P.; Trans Insurance Co.; NexBank, 

SSB; Escapade Club Corporation; multiple bankruptcy trustees; 

and prominent lawyers, investors and entrepreneurs. 

Mr. Hershman has received numerous accolades and awards, 

including being repeatedly recognized as a "Super Lawyer" by his 

peers and Texas Monthly magazine, and as one of America's 

"premier lawyers." Mr. Hershman also teaches lawyers how to 

prepare for trial, providing Continual Legal Education courses to 

other lawyers who want to learn from his experience. 

When not practicing law, he slows down and relaxes by 

snowboarding in the winter and racing his 1500 horsepower 

Lamborghini in the summer. 

] 
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Education: 
Emory University, B.A., 1991, 
with honors 

Columbia University School of 
Law School, J.D., 1994. Harlan 
Fiske Stone Scholar. 

Admissions: 
State of Texas 

Northern District of Texas 

Southern District of Texas 

District of Arizona Fifth Circuit 

U.S. Supreme Court 

Memberships and 
Affiliations: 
ABA 

AAJ 

17 I Par t n e r s 

[Paul Lackey 
p: 214-560-2201 I f: 214-560-2203 

e: pbl@lhlaw.net 

Paul Lackey, repeatedly recognized as a Texas Super Lawyer, has �

acted as the outside litigation counsel for a decade for Highland �

Capital Management, L.P., one of the largest private-equity funds �

in the country. This representation involves multimillion-dollar �

lawsuits with some of the largest corporate entities in the United �

States. Recently, Mr. Lackey successfully obtained the summary �

dismissal of an $85 million dollar tortious interference claim �

brought by a competing bidder in the sale of a cable company �

against Highland Capital Management, L.P. in Delaware. Mr. �

Lackey also successfully argued for the affirmation of this �

dismissal on appeal to the Delaware Supreme Court. In another �

recent case, Mr. Lackey obtained the reversal of a New York court's �

denial of a motion to dismiss, resulting in the dismissal of a �

complaint asserting a $753 million breach-of-contract claim by �

UBS against Highland Capital Management, L.P. UBS attempted �

to replead the claims as $686 million fraud and tortious �

interference claims against Highland Capital Management, L.P. �

Once again, on appeal, Mr. Lackey obtained a reversal of the lower �

court's denial ofa motion to dismiss, resulting in the dismissal of �

these new claims. �

Mr. Lackey also represents a number of the country's largest �

financial institutions in various types of litigation regarding bank �

and bond debt or other lending arrangements. For example, in a �

recent series of decisions by the Second Circuit Court of Appeals �

and the highest court in the State of New York, Mr. Lackey made �

law by arguing and winning a decision of first impression that �

promissory notes are securities under New York state law. He was �

also the lead trial lawyer when that case was then tried to jury in a �

federal court in New York, where the jury returned a $36 million �

verdict for Mr. Lackey's client. �

In yet another example of a recent groundbreaking decision, Mr. �

Lackey represented a number of bondholders of a bankrupt estate �

suing various creditors for actions they had taken that had �
J 

                                                                                         
 Case 4:14-cv-00959-O   Document 187-3   Filed 06/10/16    Page 65 of 81   PageID 3949

mailto:pbl@lhlaw.net


[diminished the value ofbond debt. Those actions had also 

arguably affected the value of the estate, and the estate had sued 

those same entities. The Bankruptcy Court and the District Court 

held that because the bankruptcy estate had claims against those 

entities, the bondholders could not also have individual direct 

claims against those entities. However, the Fifth Circuit Court of 

Appeals, clarifying and explaining its prior opinions in this area for 

the first time in decades, indicated that indeed creditors of a 

bankrupt entity may have direct claims against other creditors of a 

bankrupt entity even if those actions affected the value of the 

estate. 

Mr. Lackey has extensive successful experience in high-stakes 

bankruptcy-related litigation. Mr. Lackey was lead counsel for the 

officers, directors and largest shareholders ofAvatex Corporation 

(fjkja FoxMeyer Health Corporation) and the directors and 

officers of its debtor subsidiaries, FoxMeyer Drug Company and 

FoxMeyer Corporation, in a number of matters. That bankruptcy 

took place in Delaware and was one of the largest bankruptcies of 

its kind. He defended the debtors' directors and officers in breach­

of-fiduciary duties claims brought by the bankruptcy trustee and 

related insurance coverage lawsuits in multiple jurisdictions. Mr. 

Lackey represented Avatex in preference claims brought by the 

trustee, and he represented Avatex in actions in Delaware and 

Texas involving the Trustee, McKesson, and 12 of the largest drug 

manufacturers in the world in fraud claims relating to the sale of 

the debtors' assets to McKesson. Mr. Lackey has served as the lead 

litigator for a number of bankruptcy litigation trustees in a variety 

of high-profile matters. 

In addition, Mr. Lackey has been involved in some ofthe biggest 

hospitality litigation cases in the United States. Mr. Lackey has 

been a lead litigator for several of the country's largest hotel 

management companies and hotel franchising organizations in 

cases involving hundreds of millions of dollars. 

Professional Background 

Prior to the formation of Lackey Hershman, L.L.P., Mr. Lackey 

was the Hiring Partner at Bickel & Brewer. Mr. Lackey began his 
] 
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[ career at Gibson, Dunn and Crutcher. 

Achievements 

Mr. Lackey received a B.A. with honors from Emory University 

and a J.D. from Columbia Law School, where he was a Stone 

Scholar and Senior Editor of the Columbia Law Review. Mr. 

Lackey has been recognized repeatedly as one of the top litigators 

in Texas by Texas Super Lawyers and as one of the top corporate 

counsel in Texas by a number of publications. 
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Education: 
St. Mary's University, J.D., 1989 

Admissions: 
State of Texas 

[ William C. McMurrey 
p: 214-560-2201 I f: 214-560-2203 

e: wcm@lhlaw.net 

William McMurrey serves as counsel to individual and corporate �

clients as counsel in complex criminal, civil and regulatory �

matters. His practice focuses on antitrust, banking, false claims, �

healthcare, securities and tax matters, and any other business­�

related investigation and prosecution. He discretely directs �

internal investigations for corporate clients before and during �

government inquiries and whistleblower qui tam actions. �

Professional Background 

Mr. McMurrey comes to the firm as a career prosecutor with the �

United States Department of Justice, having first served as a trial �

attorney with the department's Antitrust Division and �

subsequently as an assistant United States attorney for the �

Northern District of Texas. He was the healthcare fraud �

coordinator for the department allocating federal and state �

investigative and prosecutorial recourses. As a trial attorney with �

the Antitrust Division, he conducted numerous grand jury �

investigations and tried price-fixing and market allocation cases. �

As an assistant United States attorney in the Major Fraud Section, �

Mr. McMurrey prosecuted and served as attorney-in-charge for a �

wide variety of federal economic criminal cases, including �

healthcare, securities, bank and tax matters. He conducted all �

phases of parallel proceedings, grand jury, trial and appellate work �

and handled very sensitive investigations and high-profile �

prosecutions. �
J 
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Education: 
Emory University School of Law, 
J.D., 2000 

Santa Clara University, B.A. in 
Communications, 1992 

Admissions: 
State of Texas 

Northern and Eastern Districts of 
Texas 

Fifth Circuit Court of Appeals 

[ Ross M ortillaro 
p: 214-560-2201 I f: 214-560-2203 

e: ram@lhlaw.net 

Ross Mortillaro is experienced in numerous areas of the law. 

Although focusing primarily on complex commercial litigation, 

Mr. Mortillaro also has experience in labor and employment law, 

trademark and copyright law, construction 

law, bankruptcy litigation and alternative dispute resolution. 

Mr. Mortillaro's clients include prestigious private equity firms, �

software development and service providers, international �

nonprofit stewardship advisors and counselors, environmental �

remediation providers, internet service providers and numerous �

other business enterprises ranging from family-owned companies �

to million-dollar corporations. �

Mr. Mortillaro has litigated cases in state and federal courts in �

numerous jurisdictions including Texas, New York, Delaware, �

California, Nevada, Louisiana, Georgia, Florida and New Mexico. �

Mr. Mortillaro has extensive courtroom experience in both state �

and federal courts in jury and nonjury trials, bankruptcy �

proceedings and appellate proceedings. �

Professional Background �

Mr. Mortillaro previously worked as an associate at Bickel & �

Brewer in Dallas. �
J 
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Education: 
Southern Methodist University 
School of Law, J.D., 1998 

Brown University, A.B. 
(concentration in business 
economics), 1995 

Admissions: 
State of Texas 

United States District Courts for 
the Northern, Eastern, Western 
and Southern Districts of Texas 

United States Court of Appeals for 
the Fifth Circuit 

Memberships and 
Affiliations: 
State Bar of Texas, Dallas Bar 
Association 

St. Mark's School of Texas Alumni 
Board 

Literacy Instruction for Texas 
(Board member and vice president 
- human resources) 

Heroes for Children: Brown 
Alumni Schools Committee 

Board Certified Labor and 
Employment Law by the Texas 
Board of Legal Specialization 

[Kevin Robinowitz 
p: 214-560-2210 I f: 214-560-2203 

e: kpr@lhlaw.net 

Kevin Robinowitz chairs the firm's employment section. In �

addition to handling employment law and unfair competition �

issues, Kevin litigates complex commercial matters that involve �

derivative financial transactions, allegations of alter ego liability, �

and cases involving allegations of fraud. Kevin is board-certified in �

labor and employment law. In addition to his litigation docket, �

Kevin also provides advice and counsel to businesses ranging from �

start-ups to multinationals. Kevin's experience includes federal �

and state jury trials, arbitrations and appeals. �

Matters handled 

Corporate veil piercing and alter ego claims. �

Employment discrimination, harassment and workplace tort �

claims arising under common law and statutes including Title VII �

of the Civil Rights Act of 1964, the Americans with Disabilities Act �

(ADA), the Age Discrimination in Employment Act (ADEA) and �

the Texas Commission on Human Rights Act (TCHRA). �

Fair Labor Standards Act (FLSA) overtime pay claims. �

Whistleblower claims under common law and the Sarbanes-Oxley �

Act of 2002. �

Fraud claims. �

Trade secret litigation and disputes related to breaches of �

confidentiality agreements, agreements in restraint of trade, and �

noncompetition and nonsolicitation covenants. �

Americans with Disabilities Act (ADA) and Texas Architectural �

Barriers Act (TABA) accessibility claims. �

Claims involving derivative financial instruments and complex �

financial transactions. �

Employment contract negotiation and litigation. �

Representation before administrative agencies including the Texas �

Workforce Commission (TWC) , Occupational Safety and Health �

Administration (OSHA) and the Department of Health and �

Human Services (HHS). � ] 
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[ � Class action and collective action claims. �

Preparation of all types of employment agreements, contracts, �

noncompetition, nonsolicitation, nondisclosure and severance �

agreements. �

Complex commercial claims. �

Representative Experience 

Defended an individual supervisor accused of employment-related 

torts in a two-week state jury trial, winning a partial directed 

verdict and avoiding adverse judgment. 

Defended corporation against alter ego claims brought by alleged 

creditor of foreign subsidiary, winning a dismissal. 

Defended operating subsidiaries of a multinational corporation 

accused ofbreaching employment contract with former president 

of its domestic subsidiary whose employment had allegedly been 

terminated for dishonesty and/or fraud in a one-week federal jury 

trial, winning a judgment for costs. 

Authored appellate briefs following a trial court's refusal to compel 

arbitration of discrimination and tort claims, obtaining a 

conditional writ of mandamus in published decision by the 

Supreme Court of Texas. 

Major Victories 

Obtained injunctive relief and judgment of contempt following 

evidentiary hearing against client's former employees who had 

misappropriated and used confidential and proprietary trade 

secret information, and had violated temporary restraining order. 

Obtained conditional writ of mandamus from the Supreme Court 

of Texas following trial court's refusal to compel arbitration of 

employment claims. 

Defended multinational corporation in breach-of-contract claim, 

obtaining judgment for costs following jury verdict in client's 

favor. 

Defended client against an attempt to pierce the corporate veil and 

enforce a significant purported foreign judgment allegedly held 

against client's foreign subsidiary, obtaining a dismissal. 
] 
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[ Publications 

"Supreme Court of Texas Again Shifts Non-Competition Law with �

Mann Frankfort Decision" �

"Employers face new hurdles under the Genetic Information �

Nondiscrimination Act" �

Speeches 

Southern Methodist University Dedman School of Law - Guest 

lecturer for upper-level law school course on trademark law and 

business torts. Lectured multiple times on topics including trade 

secret protection, antitrust law and covenants not to compete. 

"Wage and Hour Issues in the Nursing and Allied Health 

Professions," Dallas-Fort Worth Hospital Council 

"Office Policy Manuals," Dallas County Dental Society 

"FLSA Wage and Hour Pitfalls: When Pinching Pennies Costs You 

Dollars," SMU in Plano Employment Law Breakfast Series 

"The First 100 days: Employment Law in 2009," Labor and Benefit 

Round Table 

"Understanding Employment Law," Entrepreneurs' Organization 

"The Current Law on Retaliation," Corporate Counsel Series 

"The Top 10 Ways to be Sued as an Employer," Franchise Law 

Symposium 
] 
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Education: 
University of Illinois College of 
Law, J.D., 1999, magna cum laude 

University of I11inois, B.A., 1996, 
Edmund J. James Scholar 

Admissions: 
U.S. Supreme Court 

Second Circuit 

Fifth Circuit 

Northern District of Texas 

Southern District ofTexas 

State of Texas 

Pro Bono College ofThe State Bar 
of Texas (2003-present). 

[ Jamie R. Welton 
p: 214-560-2201 I f: 214-560-2203 

e: jrw@lhlaw.net 

Mr. Welton handles a wide range of commercial disputes in and �

out of the courtroom. He has litigated high-profile and complex �

commercial cases in the state and federal courts of Texas, Arizona, �

California, Delaware, Illinois, Indiana, Massachusetts, New �

Mexico and New York. Mr. Welton's clients include some of the �

most influential private equity firms, hedge funds, mutual �

funds and financial service providers in the world, and the nation's �

largest independently owned advertising agency. �

Representative Cases �

Obtained one of the largest civil jury verdicts in the country in �

2008 on behalf of purchasers of seven subordinated promissory �

notes with an aggregate face value of $45-4 million against sellers �

that refused to settle the trade after becoming privy to inside �

information regarding a Fortune 500 company's intent to acquire �

the issuer; Highland Capital Management, L.P. v. Schneider, et �

ai., Case No. 02-CV-8098, in the United States District Court for �

the Southern District of New York; Highland Capital �

Management, L.P. v. Schneider, et al., 8 N.Y.3d 406 (N.Y. �

2007); Highland Capital Management, L.P. v. Schneider, et ai., �

485 F.3d 690 (2d Cir. 2007). Verdict Search includes it in the top �

judgments for 2008. �

Obtained seven-figure arbitration award on behalf of top New York �

clothing design firm against Fortune 500 retailer for breach of �

design agreement and trade dress claims. �

Represented interests of a leading hospitality company in disputes 

related to impact mitigation fees a/k/a linkage payments 

associated with the development of the South Boston Convention 

Center and lawsuits involving a litany of public officials on city, 

state and federal levels, and prominent political interest 

groups; South Boston Betterment Trust Corp. v. Boston 

Redevelopment Authority, et al., 777 N.E. 2d 812 (Mass. 2002). J 
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[ � Represented holders of senior subordinated notes with a face value 

of approximately $30 million against Ryder Scott Company for 

certifying false proven oil reserves estimates of the issuer relied on 

by the note holders; Highland Capital Management, L.P., et a1. v. 

Ryder Scott Company et al., 212 S.W.3d 522 (Tex.App. Houston 

[1st Dist.] 2006, pet. denied). 

Represented minority shareholder in high-profile suit against 

issuer and its majority shareholders that led to NCAA sanctions 

against the University ofArkansas for payments made to 

numerous athletes; Hall v. Ted Harrod, Sr., et ai., Cause No. 99­

10188-1, in the 162d Judicial District, Dallas County, Texas. 

Represented advertising agency against the makers of "ShapeUp!" 

food products promoted by Dr. Phil and in a related consumer 

class-action lawsuit against Dr. Phil and others; The Richards 

Group, Inc. v. CSA Nutraceuticals GP, LLC, et aI., Cause No. 3:03­

CV-3058, in the United States District Court for the Northern 

District ofTexas; Levine, et al. v. Dr. Philip C. McGraw, et al., 

Cause No. BC 312830, in the Superior Court of the State of 

California, Los Angeles County. 

Represented sellers ofluxury condominium units in Uptown area 

of Dallas against builders and condominium association with 

respect to alleged defects in construction; WCSE Montane Limited 

Partnership, et al. v. Drexel Development Company, L.L.C., et aI., 

Cause No. 01-05-oo665-CV, in the 192nd Judicial District, Dallas 

County, Texas. 

Counsel for the former chief operating officer of an online tutoring 

company in compensation dispute with the company's owners and 

a subsequent federal investigation of the owners' operation of an 

affiliate; McElyea v. Socratic Learning, Inc., et aI., Cause No. 06­

04886-A, in the County Court at Law NO.1, Dallas County, Texas. 

Represented online advertising agency against True.com relating 

to more than a hundred online media vendors allegedly owed in 
]
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excess of $3 million for online media advertisements run on behalf
[ 

of True.com; Click Here, Inc. v. True Beginnings, L.L.c., et al., 

Cause No. 04-10558, in the 192d Judicial District, Dallas County, 

Texas; EMarketMakers, Inc. v. True Beginnings, L.L.c., Cause No. 

04-05194, in the United States District Court for the Central 

District of California; Tribal Fusion, Inc. v. Click Here, Inc., et al., 

Cause No. 04-9492, in the United States District Court for the 

Northern District of California. 

Prosecuted indemnification and warranty claims in excess of $5 

million on behalfof toaster manufacturer against manufacturer of 

heating elements when toasters sold to thousands of fast-food 

restaurant chains failed; American Permanent Ware Company v. 

Emerson Electric Co., et al., 201 S.W.3d 301 (Tex.App. - Dallas 

2006, no writ). 

Enforced terms of bond debt arrangements on behalfof bond debt 

holders against prominent hospitality company; Pam Capital 

Funding L.P., et al. v. Wyndham International, Inc., Cause No. 

02-1274, in the 193rd Judicial District, Dallas County, Texas. 

Represented owner of Dallas hotel in dispute against national 

hotel management company. 

Represented leading hospitality company in management contract 

disputes with owners of hotel properties in Boston, Calgary, 

Cerritos, Chicago, Edmonton, Montreal, New York, Orlando, 

Toronto and Vancouver. 

Defended life insurance company against "vanishing premium" 

claims in nationwide class-action seeking damages in excess of 

$750 million and arbitrated claims against individual class 

members; Ferguson, et al. v. Security Life ofDenver Ins. Co., 

Cause No. 99-0802, in the 192nd Judicial District, Dallas County, 

Texas. 

Defended avoidance actions on solvency and conduit theories, and 

disproved allegations of antecedent debt; William Kaye v. The 
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[ � Richards Group, Inc., Adv. No. 06-03067, Cause No. 03-12339-11 

(In re Gadzooks, Inc.), in the United States Bankruptcy Court for 

the Northern District of Texas; Official Committee of Unsecured 

Creditors of Pillowtex Corporation, et al. v. Artgigs, Inc., Adv. Proc. 

No. 05-52039, Cause No. 03-12339-11 (In re Pillowtex Corp., et 

aI.), in the United States Bankruptcy Court for the District of 

Delaware. 

Obtained arbitration award on behalf of an advertising agency 

against music provider after agency and advertiser were sued for 

copyright infringement related to national television and radio 

campaign; subsequently prevailed at bench trial before Chief 

Judge Sidney A Fitzwater and held company's owner personally 

liable on theories of fraudulent transfer, alter ego, and single 

business enterprise; The Richards Group, Inc. v. Jeffrey S. Brock, 

et aI., Civil Action No. 3:06-CV-0799-D, in the United States 

District Court for the Northern District ofTexas, Dallas 

Division; The Richards Group, Inc. v. Brock Music, Inc., Cause 

No. 05-17348-A, in the County Court at Law NO.3, Dallas County, 

Texas; EMI Catalogue Partnership v. Travelocity.com L.P., et al., 

Case No. 04-cv-00548, in the United States District Court for the 

Southern District of New York. 

Defended breach of contract and fraud claims asserted by former 

client against advertising agency injury trial and obtained 

$375,000 attorneys' award; The Richards Group v. Simplified 

Development Corp., Cause No. CC-0l-09126-E, in the County 

Court at Law NO.5, Dallas County, Texas. 

Recovered production costs and attorneys' fees from global 

weather insurance syndicate under policy insuring weather 

conditions for production of Corona Beer advertisements; The 

Richards Group, Inc. v. Global Weather Insurance Agency, Inc., 

et al., Case No. 3:04-CV-2509-N, in the United States District 

Court for the Northern District ofTexas. 

Represented executor of complex probate estate against 

beneficiary, and in related litigation against legal 
] 
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r � professionals;Stanley V. Graffv. Richard L. Hayden, Cause No. 

97-1621-P2(A)-(B) (In re Estate ofAlvin V. Graff), in the Probate 

Court No.2, Dallas County, Texas; Hayden v. Graham R.E. Koch, 

et ai., Cause No. 97-1621-P2(C) (In re Estate ofAlvin V. Graff), in 

the Probate Court NO.2, Dallas County, Texas;Stanley V. Graffv. 

Graham R.E. Koch, Vial Hamilton Koch & Knox, L.L.P, Rockney 

D. Pletcher, and Arter & Hadden, L.L.P., Cause No. 01-658, in the 

162nd District Court, Dallas County, Texas; EI Dorado Motors, 

Inc. v. Richard L. Hayden, et ai., Cause No. 01-659, in the 68th 

Judicial District, Dallas County, Texas; Ron Harred and Clayton 

Sawyer, cotrustees ofthe Stanley V. & Gary R. GraffIrrevocable 

Trust v. Rockney D. Pletcher, and Arter & Hadden, L.L.P., Cause 

No. 02-03049, in the n6th Judicial District, Dallas County, Texas. 

Represented not-for-profit 501(c)(3) debtor against secured lender 

with respect to financing arrangements for multifamily affordable 

housing complex; In re Honey Creek Kiwi, L.L.c., Cause No. 05­

39525, in the United States Bankruptcy Court for the Northern 

District ofTexas. 

Professional Background 

Prior to joining Lackey Hershman, Mr. Welton was a Senior 

Associate at Bickel & Brewer. 

Personal Interests 

Mr. Welton was a three-time national finalist in extemporaneous 

speaking in college and an Illinois state champion in high school. 

He also competed nationally in cross-examination debate on the 

high school and collegiate level, represented the State of Illinois as 

a senator in the National Student Congress, and spent years 

judging and coaching high school and collegiate forensics. He 

attributes much of his success to his involvement in forensics and 

continues to devote significant time and resources to the forensics 

community. 

Mr. Welton is also an avid music collector and purveyor of live 

music. Towards that end, he devotes significant resources to 

representing independent artists around the country. He strongly 

encourages donations to The Carter Albrecht Music Foundation, ] 
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[ which supports the Dallas music community: 

The Carter Albrecht Music Foundation 

Northern Trust Bank 

Attn: Keith Braley 

16475 Dallas Parkway 

Suite 100 

Addison, TX 75001 
] 
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IN RE 2014 RADIOSHACK ERISA LITIGATION 
MASTER FILE NO. 4:14-cv-00959-0 

LACKEY HERSHMAN, L.L.P. 

REPORTING PERIOD: Inception - May 2016 

Partner Rate Hours Lodestar 
Roger L. Mandel $750.00 283.90 $212,925.00 

Partner Totals: ?Y?HHl/// 283.90 $212,925.00 
Associate 

Associate Totals: intttl»}): 0.00 $0.00 
�P�a�r�a�l�e�~�a�l� 

Paralegal Totals: U»UHHH?Hl 0.00 $0.00 
Professional Staff 

Professional Staff Totals: lHHHHUlH:?::U 0.00 $0.00 

TOTALS: :uu::n:}u:::UU: 283.90 $212,925.00 
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IN RE 2014 RADIOSHACK ERISA LITIGATION 
IVIASTER FILE 1\10. 4: 14-cv-00959-0 

LACKEY HERSHMAN, L.L.P. 

REPORTING PERIOD: Inception - May 2016 

EXPENSE DESCRIPTION FINAL 

Hotels, Meals, Transportation 
Photocopying 
Teleconferences 
Postage, Courier & Overnight Mail 
Court Reporters & Transcripts 
Filings and Service of Process 
Research 
Litigation Fund Contributions 
Expert 
Mediation 
Document Review, Storage and Retrieval 
Parkinq 

$0.00 
$79.36 
$0.00 
$0.00 
$0.00 

$1,444.58 
$156.03 

$0.00 
$0.00 
$0.00 

1 

$0.001 
$10.001 

ITOTAL EXPENSES: $1,689.97 
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